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                             Chapter 180

AN ACT RELATIVE TO GUN CONTROL IN THE COMMONWEALTH.
   Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:

      SECTION 1. Section 168B of chapter 6 of the General Laws, as appearing
in the 1996 Official Edition, is hereby amended by striking out in lines 4 and
the words "one hundred and twenty-two to one hundred and thirty-one J" and
inserting in place thereof the following words:- 122 to 131P.

      SECTION 2. Chapter 29 of the General Laws is hereby amended by inserting
after section 2RR, inserted by section 3 of chapter of the acts of 1998, the
following section:-
      Section 2SS. There shall be established and set up on the books of the
commonwealth a separate fund to be known as the Firearms Records Keeping Fund.
Amounts credited to such fund shall be available, subject to appropriation,
for the purposes of implementing, enhancing or maintaining a state firearms
information system, for improving local law enforcement access thereto and for
improving the quality of record keeping of weapons transfers pursuant to
sections 121 to 131P, inclusive, of chapter 140. There shall be credited to such
fund all revenues collected by the commonwealth pursuant to the provisions of
sections 129B, 131, 131A and 131F of said chapter 140. Revenues credited to
this fund shall be expended, subject to appropriation, for the following
purposes:
         (a) a grant program to be administered by the executive office of
public safety for local licensing authorities, as defined in section 121 of said
chapter 140, for the acquisition of information technology hardware and
software necessary for the implementation of said sections 121 to 131P,
inclusive, of said chapter 140; provided, however, that said executive office
shall promulgate regulations for said grant program and shall work in
consultation with the criminal history systems board to maximize efficiencies
through the use of existing information technology hardware and software
connections between said board and such licensing authorities; and
         (b) administrative and personnel costs of the department of state
police and the criminal history systems board for the implementation of said
sections 121 to 131P, inclusive, of said chapter 140; provided, however, that
amounts so appropriated shall not exceed an aggregate total of $400,000 in any
fiscal year.

      SECTION 3. The second paragraph of section 22F of chapter 40 of the
General Laws, as appearing in the 1996 Official Edition, is hereby amended by
striking out the first sentence and inserting in place thereof the following
sentence:- A fee or charge imposed pursuant to this section shall supersede
fees or charges already in effect, or any limitations on amounts placed
thereon for the same service, work, license, permit or certificate; provided,



however, that this section shall not supersede the provisions of sections 31
to 77, inclusive, of chapter 6A, chapter 80, chapter 83, chapter 138, sections
121 to 131N, inclusive, of chapter 140 or section 10A of chapter 148.

      SECTION 4. Section 200 of chapter 111 of the General Laws is hereby
repealed.

      SECTION 5. Section 12A of chapter 112 of the General Laws, as appearing
in the 1996 Official Edition, is hereby amended by adding the following
sentence:- The colonel of state police shall make available to the commissioner
of public health all reports regarding: (i) bullet wounds, gunshot wounds,
powder burns or any other injury arising from or caused by the discharge of a
rifle, shotgun, firearm or air rifle; (ii) burn injuries affecting 5 per cent
or more of the surface area of the human body; and (iii) wounds or injuries
caused by a knife or other sharp or pointed instrument.

      SECTION 6. Section 11 of chapter 131 of the General Laws, as so
appearing, is hereby amended by inserting after the word "fourteen", in line
8, the following words:- provided, however, that any individual issued a firearm
identification card under section 129B of chapter 140 or a license to carry
firearms, including Class A and Class B licenses, under section 131 of said
chapter 140 shall be automatically qualified to receive a sporting, hunting,
fishing or trapping license.

      SECTION 7. Section 14 of said chapter 131, as so appearing, is hereby
amended by inserting after the fourth paragraph the following paragraph:-
Any individual issued a firearm identification card under section 129B of
chapter 140 or a license to carry firearms, including Class A and Class B
licenses, under section 131 of said chapter 140, shall be automatically
qualified to receive a sporting, hunting, fishing or trapping license.

      SECTION 8. Chapter 140 of the General Laws is hereby amended by striking
out section 121, as so appearing, and inserting in place thereof the following
section:-
      Section 121. As used in sections 122 to 131P, inclusive, the following
words shall, unless the context clearly requires otherwise, have the following
meanings:-
      "Ammunition", cartridges or cartridge cases, primers (igniter), bullets or
propellant powder designed for use in any firearm, rifle or shotgun. The term
"ammunition" shall also mean tear gas cartridges, chemical mace or any device
or instrument which contains or emits a liquid, gas, powder or any other
substance designed to incapacitate.
      "Assault weapon", shall have the same meaning as a semiautomatic assault
weapon as defined in the federal Public Safety and Recreational Firearms
Protection Act, 18 U.S.C. section 921(a)(30), and shall include, but not be
limited to, any of the weapons, or copies or duplicates of the weapons, of any
caliber, known as: (i) Avtomat Kalashnikov (AK) (all models); (ii) Action
Arms Israeli Military Industries UZI and Galil; (iii) Beretta Ar70 (SC-70);
(iv) Colt AR-15; (v) Fabrique National FN/FAL, FN/LAR and FNC; (vi) SWD M-10
M-11, M-11/9 and M-12; (vi) Steyr AUG; (vii) INTRATEC TEC-9, TEC-DC9 and
TEC-22; and (viii) revolving cylinder shotguns, such as, or similar to, the
Street Sweeper and Striker 12; provided, however, that the term assault weapon
shall not include: (i) any of the weapons, or replicas or duplicates of such
weapons, specified in appendix A to 18 U.S.C. section 922, as such weapons
were manufactured on October 1, 1993; (ii) any weapon that is operated by
manual bolt, pump, lever or slide action; (iii) any weapon that has been



rendered permanently inoperable or otherwise rendered permanently unable to
be designated a semiautomatic assault weapon; (iv) any weapon that was
manufactured prior to the year 1899; (v) any weapon that is an antique or
relic, theatrical prop or other weapon that is not capable of firing a
projectile and which is not intended for use as a functional weapon and cannot
be readily modified through a combination of available parts into an operable
assault weapon; (vi) any semiautomatic rifle that cannot accept a detachable
magazine that holds more than five rounds of ammunition; or (vii) any
semiautomatic shotgun that cannot hold more than five rounds of ammunition in
a fixed or detachable magazine.
      "Conviction", a finding or verdict of guilt or a plea of guilty, whether
or not final sentence is imposed.
      "Firearm", a pistol, revolver or other weapon of any description, loaded
or unloaded, from which a shot or bullet can be discharged and of which the
length of the barrel or barrels is less than 16 inches or 18 inches in the
case of a shotgun as originally manufactured; provided, however, that the term
firearm shall not include any weapon that is: (i) constructed in a shape that
does not resemble a handgun, short-barreled rifle or short-barreled shotgun
including, but not limited to, covert weapons that resemble key-chains, pens,
cigarette-lighters or cigarette-packages; or (ii) not detectable as a weapon
or potential weapon by x-ray machines commonly used at airports or walk-through
metal detectors.
      "Gunsmith", any person who engages in the business of repairing, altering,
cleaning, polishing, engraving, blueing or performing any mechanical operation
on any firearm, rifle, shotgun or machine gun.
      "Imitation firearm", any weapon which is designed, manufactured or altered
in such a way as to render it incapable of discharging a shot or bullet.
      "Large capacity feeding device", (i) a fixed or detachable magazine,
drum, feed strip or similar device capable of accepting, or that can be readily
converted to accept, more than ten rounds of ammunition or more than five
shotgun shells; or (ii) a large capacity ammunition feeding device as defined
in the federal Public Safety and Recreational Firearms Use Protection Act,
18 U.S.C. section 921(a)(31). The term "large capacity feeding device" shall
not include an attached tubular device designed to accept, and capable of
operating only with, .22 caliber ammunition.
      "Large capacity weapon", any firearm, rifle or shotgun: (i) that is
semiautomatic with a fixed large capacity feeding device; (ii) that is
semiautomatic and capable of accepting, or readily modifiable to accept, any
detachable large capacity feeding device; (iii) that employs a rotating
cylinder capable of accepting more than ten rounds of ammunition in a rifle or
firearm and more than five shotgun shells in the case of a shotgun or firearm;
or (iv) that is an assault weapon. The term "large capacity weapon" shall be a
secondary designation and shall apply to a weapon in addition to its primary
designation as a firearm, rifle or shotgun and shall not include: (i) any
weapon that was manufactured in or prior to the year 1899; (ii) any weapon
that operates by manual bolt, pump, lever or slide action; (iii) any weapon
that is a single-shot weapon; (iv) any weapon that has been modified so as to
render it permanently inoperable or otherwise rendered permanently unable to
be designated a large capacity weapon; or (v) any weapon that is an antique or
relic, theatrical prop or other weapon that is not capable of firing a
projectile and which is not intended for use as a functional weapon and cannot
be readily modified through a combination of available parts into an operable
large capacity weapon.
      "Length of barrel" or "barrel length", that portion of a firearm, rifle,
shotgun or machine gun through which a shot or bullet is driven, guided or
stabilized and shall include the chamber.



      "Licensing authority", the chief of police or the board or officer having
control of the police in a city or town, or persons authorized by them.
      "Machine gun", a weapon of any description, by whatever name known, loaded
or unloaded, from which a number of shots or bullets may be rapidly or
automatically discharged by one continuous activation of the trigger,
including a submachine gun.
      "Purchase" and "sale" shall include exchange; the word "purchaser" shall
include exchanger; and the verbs "sell" and "purchase", in their different
forms and tenses, shall include the verb exchange in its appropriate form and
tense.
      "Rifle", a weapon having a rifled bore with a barrel length equal to or
greater than 16 inches and capable of discharging a shot or bullet for each
pull of the trigger.
      "Sawed-off shotgun", any weapon made from a shotgun, whether by
alteration, modification or otherwise, if such weapon as modified has one or
more barrels less than 18 inches in length or as modified has an overall length
of less than 26 inches.
      "Semiautomatic", capable of utilizing a portion of the energy of a firing
cartridge to extract the fired cartridge case and chamber the next round, and
requiring a separate pull of the trigger to fire each cartridge.
      "Shotgun", a weapon having a smooth bore with a barrel length equal to or
greater than 18 inches with an overall length equal to or greater than 26
inches, and capable of discharging a shot or bullet for each pull of the
trigger.
      "Violent crime", shall mean any crime punishable by imprisonment for a
term exceeding one year, or any act of juvenile delinquency involving the use
or possession of a deadly weapon that would be punishable by imprison such
term if committed by an adult, that: (i) has as an element the use, attempted
use or threatened use of physical force or a deadly weapon against the
person of another; (ii) is burglary, extortion, arson or kidnapping; (iii)
involves the use of explosives; or (iv) otherwise involves conduct that presents
a serious risk of physical injury to another.
      "Weapon", any rifle, shotgun or firearm.
      Where the local licensing authority has the power to issue licenses or
cards under this chapter, but no such licensing authority exists, any resident
or applicant may apply for such license or firearm identification card directly
to the colonel of state police and said colonel shall for this purpose be the
licensing authority.
      The provisions of sections 122 to 129D, inclusive, and sections 131, 131A,
131B and 131E shall not apply to:
         (A) any firearm, rifle or shotgun including any firearm, rifle or
shotgun with matchlock, flintlock, percussion cap or similar type of ignition
system manufactured in or prior to the year 1899;
         (B) any replica or any firearm, rifle or shotgun described in clause
(A) if such replica: (i) is not designed or redesigned for using rimfire or
conventional centerfire fixed ammunition; or (ii) uses rimfire or conventional
centerfire fixed ammunition which is no longer manufactured in the United
States and which is not readily available in the ordinary channels of
commercial trade; and
         (C) manufacturers or wholesalers of firearms, rifles, shotguns or
machine guns.

      SECTION 9. Section 122 of said chapter 140, as so appearing, is hereby
amended by inserting after the word "investigation", in line 3, the following
words:- into the criminal history of the applicant to determine eligibility
for a license under this section.



      SECTION 10. Said section 122 of said chapter 140, as so appearing, is
hereby further amended by striking out, in line 10, the words ", if any,".

      SECTION 11. Said section 122 of said chapter 140, as so appearing, is
hereby further amended by inserting after the fourth sentence the following
sentence:- The licensing authority to whom such application is made shall
cause one copy of such application to be forwarded to the executive director
of the criminal history systems board.

      SECTION 12. Section 122B of said chapter 140, as so appearing, is hereby
amended by inserting after the word "may", in line 4, the following
words:- , after an investigation into the criminal history of the applicant
to determine eligibility to be licensed under this section,.

      SECTION 13. The first paragraph of said section 122B of said chapter 140,
as so appearing, is hereby amended by adding the following sentence:- The
licensing authority to whom such application is made shall cause one copy of any
approved application to be forwarded to the executive director of the criminal
history systems board.

      SECTION 14. Section 123 of said chapter 140, as so appearing, is hereby
further amended by inserting after the word "shotgun", in line 11, the
following words:- , and designation as a large capacity weapon, if applicable.

      SECTION 15. Said section 123 of said chapter 140, as so appearing, is
hereby further amended by striking out, in lines 24 to 26, inclusive, the
words 11, once a week, send a copy of the record of sales, rentals and leases
made by him for the preceding seven days" and inserting in place thereof the
following words:- submit a record of all sales, rentals and leases forthwith
at the time of such sale, rental or lease via electronic communication link.

      SECTION 16. Said section 123 of said chapter 140, as so appearing, is
hereby further amended by inserting after the word "twenty-nine B", in
line 35, the following words:- nor shall any large capacity firearm or large
capacity feeding device therefor be delivered to any person not having a
Class A license to carry firearms issued under section 131 nor shall any large
capacity rifle or shotgun or large capacity feeding device therefor be
delivered to any person not having a Class A or Class B license to carry firearm
issued under said section 131.

      SECTION 17. Said section 123 of said chapter 140, as so appearing, is
hereby further amended by inserting after the word "business", in line 40, the
following words:- subject to the restrictions imposed upon such permits as
provided under section 131A.

      SECTION 18. Said section 123 of said chapter 140, as so appearing, is
hereby further amended by inserting after the word "thirty-one", in line 49,
the following words:- ; that no large capacity firearm nor large capacity
feeding device therefor shall be sold, rented, leased or transferred to any
person not having (i) a Class A license to carry firearms issued under
section 131 or (ii) a proper permit issued under section 131A and a firearm
identification card issued under section 129B; that no large capacity rifle or
shotgun nor large capacity feeding device therefor shall be sold to any person
not having a Class A or Class B license to carry firearms issued under said
section 131.



      SECTION 19. Said section 123 of said chapter 140, as so appearing, is
hereby further amended by inserting after the word "transaction", in line 81,
the following nine clauses:-
      Thirteenth, That the current validity of any firearm identification card,
license to carry firearms or permit to purchase, rent or lease firearms
presented, and that the person presenting said card, license or permit is the
lawful holder thereof, shall be verified by the licensee prior to any sale,
rental or lease of a rifle, shotgun, firearm or large capacity feeding device;
and, upon being presented with such card or license that is expired, suspended
or revoked, the licensee shall notify the licensing authority of the
presentment of such expired, suspended or revoked card, license or permit; and
further, the licensee may take possession of such card or license provided that,
in such case, such licensee shall: (i) issue a receipt, in a form provided by
the executive director of the criminal history systems board, to the holder
thereof which shall state that the holder's card or license is expired,
suspended or revoked, was taken by such licensee and forwarded to the licensing
authority by whom it was issued and such receipt shall be valid for the date
of issuance for the purpose of providing immunity from prosecution under
section 10 of chapter 269 for unlawfully possessing a firearm, rifle or shotgun
or large capacity weapon; (ii) notify the cardholder or licensee of his
requirement to renew said card or license; and (iii) forward such expired card
or license to the licensing authority forthwith; provided, however, that such
licensee shall be immune from civil and criminal liability for good faith
compliance with the provisions herein.
      Fourteenth, That the licensee shall conspicuously post at each purchase
counter the following warning in bold type not less than one inch in height:
"IT IS UNLAWFUL TO STORE OR KEEP A FIREARM, RIFLE, SHOTGUN OR MACHINE
GUN IN ANY PLACE UNLESS THAT WEAPON IS EQUIPPED WITH A TAMPER-RESISTANT
SAFETY DEVICE OR IS STORED OR KEPT IN A SECURELY LOCKED CONTAINER.",
and that such licensee shall provide said warning, in writing, to the purchaser or transferee of any
firearm, rifle, shotgun or machine gun in bold type not less than one-quarter
inch in height.
      Fifteenth, That all licensees shall maintain a permanent place of
business that is not a residence or dwelling wherein all transactions described
in this section shall be conducted and wherein all records required to be kept
under this section shall be so kept.
      Sixteenth, That no licensee shall sell, lease, rent, transfer or deliver
or offer for sale, lease, rent, transfer or delivery to any person any assault
weapon or large capacity feeding device that was not otherwise lawfully
possessed on September 13, 1994.
      Seventeenth, That any licensee from whom a rifle, shotgun, firearm or
machine gun is lost or stolen shall report such loss or theft to the licensing
authority and the executive director of the criminal history systems board
forthwith. Such report shall include a complete description of the weapon,
including the make, model, serial number and caliber and whether such weapon
is a large capacity weapon.
      Eighteenth, That no licensee shall sell, rent, lease, transfer or deliver
or offer for sale, lease, transfer or delivery any firearm, to any purchaser
in the commonwealth unless such sale is to a business entity that is primarily
a firearm wholesaler and the sale, by its terms, prohibits the purchaser from
reselling such firearm to a firearm retailer or consumer in the commonwealth
if such firearm has a frame, barrel, cylinder, slide or breechblock that is
composed or: (i) any metal having a melting point of less than 900 degrees
Fahrenheit; (ii) any metal having an ultimate tensile strength of less than
55,000 pounds per square inch; or (iii) any powdered metal having a density of



less than 7.5 grams per cubic centimeter. This clause shall not apply to any
make and model of firearm for which a sample of three firearms in new condition
all pass the following test: Each of the three samples shall fire 600
rounds, stopping every 100 rounds to tighten any loose screws and to clean the
gun if required by the cleaning schedule in the user manual, and as needed to
refill the empty magazine or cylinder to capacity before continuing. For any
firearm that is loaded in a manner other than via a detachable magazine, the
tester shall also pause every 50 rounds for ten minutes. The ammunition used
shall be the type recommended by the firearm manufacturer in its user manual
or, if none is recommended, any standard ammunition of the correct caliber in
new condition. A firearm shall pass this test if it fires the first 20 rounds
without a malfunction, fires the full 600 rounds with not fewer than six
malfunctions and completes the test without any crack or breakage of an
operating firearm. The term "crack" or "breakage" shall not include a crack
part of the or breakage that does not increase the danger of injury to the
user. For purposes of evaluating the results of this test, malfunction shall
mean any failure to feed, chamber, fire, extract or eject a round or any
failure to accept or eject a magazine or any other failure which prevents the
firearm, without manual intervention beyond that needed for routine firing and
periodic reloading, from firing the chambered round or moving a new round into
position so that the firearm is capable of firing the new round properly.
"Malfunction" shall not include a misfire caused by a faulty cartridge the
primer of which fails to detonate when properly struck by the firearm's firing
mechanism.
      Nineteenth, That no licensee shall sell, rent, lease, transfer or deliver
or offer for sale, lease, transfer or delivery any firearm to any purchaser in
the commonwealth unless such sale is to a business entity that is primarily a
firearms wholesaler, and the sale, by its terms, prohibits such purchaser from
reselling such firearm to a firearm retailer or consumer in the commonwealth
if such firearm is prone to accidental discharge which, for purposes of this
clause, shall mean any make and model of firearm for which a sample of five
firearms in new condition all undergo, and none discharge during, the following
test: Each of the five sample firearms shall be: (a) test loaded; (b) set so
that the firearm is in a condition such that pulling the trigger and taking any
action that must simultaneously accompany the pulling of the trigger as part of
the firing procedure would fire the handgun; and (c) dropped onto a solid slab
of concrete from a height of one meter from each of the following positions:
(i) normal firing position; (ii) upside down; (iii) on grip; (iv) on the
muzzle; (v) on either side; and (vi) on the exposed hammer or striker or, if
there is no exposed hammer or striker, the rearmost part of the firearm. If
the firearm is designed so that its hammer or striker may be set in other
positions, each sample firearm shall be tested as above with the hammer or
striker in each such position but otherwise in such condition that pulling the
trigger, and taking any action that must simultaneously accompany the pulling
of the trigger as part of the firing procedure, would fire the firearm.
Alternatively, the tester may use additional sample firearms of the same make
and model, in a similar condition, for the test of each of these hammer
striker settings.
      Twentieth, That no licensee shall sell, rent, lease, transfer
or deliver or offer for sale, lease, transfer or delivery, any firearm
to any purchaser in the commonwealth unless such sale is to a
business entity that is primarily a firearm wholesaler, and the sale,
by its terms, prohibits the purchaser from reselling such firearm to
a firearm retailer or consumer in the commonwealth if such firearm
is prone to: (i) firing more than once per pull of the trigger; or
(ii) explosion during firing.



      Twenty-first, That no licensee shall sell, rent, lease,
transfer or deliver or offer for sale, lease, transfer or delivery
any firearm to any purchaser in the commonwealth unless such sale is
to a business entity that is primarily a firearm wholesaler and the
sale, by its terms, prohibits the purchaser from reselling such
firearm to a firearm retailer or consumer in the commonwealth if
such firearm has a barrel less than three inches in length, unless
the licensee discloses in writing, prior to the transaction, to the
prospective buyer, lessee, deliveree or transferee the limitations
of the accuracy of the particular make and model of the subject
firearm, by disclosing the make and model's average group diameter
test result at seven yards, average group diameter test result at
14 yards and average group diameter test result at 21 yards. For
purposes of this clause, "average group diameter test result" shall
mean the arithmetic mean of three separate trials, each performed as
follows on a different sample firearm in new condition of the make
and model at issue. Each firearm shall fire five rounds at a target
from a set distance and the largest spread in inches between the
centers of any of the holes made in a test target shall be measured
and recorded. This procedure shall be repeated two more times on the
firearm. The arithmetic mean of each of the three recorded results
shall be deemed the result of the trial for that particular sample
firearm. The ammunition used shall be the type recommended by the
firearm manufacturer in its user manual or, if none is recommended,
any standard ammunition of the correct caliber in new condition.

      SECTION 20. Said section 123 of said chapter 140, as so
appearing, is hereby further amended by inserting after the word
"thirty", in line 83, the following words:- or section 131E.

      SECTION 21. Said section 123 of said chapter 140, as so appearing,
is hereby further amended by inserting after the first paragraph the
following two paragraphs:-
      No person licensed under the provisions of section 122 or sect
on 122B shall sell, rent, lease, transfer or deliver any rifle, shotgun
or firearm or ammunition or ammunition feeding device contrary to the
provisions of section 130 or section 131E; and no such licensee shall
sell, rent, lease, transfer or deliver any rifle, shotgun or firearm
or ammunition or ammunition feeding device to any person who does not
have in his possession the required firearm identification card or proof
of exemption therefrom, license to carry firearms or permit to purchase,
rent or lease firearms and who does not present such card, proof,
license or permit to the licensee in person at the time of purchase,
rental or lease. No person licensed under the provisions of section 122
or section 122B shall fill an order for such weapon, ammunition or
ammunition feeding device that was received by mail, facsimile,
telephone or other telecommunication unless such transaction or transfer
includes the inperson presentation of the required card, proof, license
or permit as required herein prior to any sale, delivery or any form of
transfer of possession of the subject weapon, ammunition or ammunition
feeding device. Transactions between persons licensed under section 122
or between federally licensed dealers shall be exempt from the
provisions of this paragraph.
      The licensing authority shall enter, one time per calendar year,
during regular business hours, the commercial premises owned or leased
by any licensee, wherein such records required to be maintained under



this section are stored or maintained, and inspect, in a reasonable
manner, such records and inventory for the purpose of enforcing the
provisions of this section. If such records and inventory contain
evidence of violations of this section, the inspecting officer shall
produce and take possession of copies of such records and, in the
event that the licensee subject to inspection does not possess
copying equipment, the inspecting officer shall arrange to have copied,
in a reasonable time and manner, such records that contain evidence of
such violations and the costs for such copying shall be assessed
against the owner of such records. Licensees found to be in violation of
this section shall be subject to the suspension or permanent revocation
of such license issued under section 122 and to the provisions of
section 128. Nothing herein shall prohibit the licensing authority or
the department of state police from conducting such inspections pursuant
to a valid search warrant issued by a court of competent jurisdiction.

      SECTION 22. Said section 123 of said chapter 140, as so appearing,
is hereby further amended by inserting after the word "ammunition", in
line 92, the following words:- , including the restrictions imposed upon
firearm identification cards issued under section 129B, licenses to carry
firearms issued under section 131 and permits to purchase, lease or rent
firearms issued under section 131A.

      SECTION 23. Section 128 of said chapter 140, as so appearing, is
hereby amended by striking out, in line 4, the words "or ninth" and
inserting in place thereof the following words:- , ninth, sixteenth,
eighteenth, nineteenth, twentieth or twenty-first.

      SECTION 24. Said section 128 of said chapter 140, as so appearing,
is hereby further amended by striking out, in lines 8 to 11, inclusive,
the words "for the first offense be punished by a fine of not less than
five hundred nor more than one thousand dollars, and for any subsequent
offense by imprisonment in the state prison for not more than ten years"
and inserting in place thereof the following words:- be punished by a
fine of not less than $1,000 nor more than $10,000, or by imprisonment
for not less than one year nor more than ten years, or by both such
fine and imprisonment.

      SECTION 25. Section 128A of said chapter 140, as so appearing,
is hereby amended by inserting after the word "sells", in line 10, the
following words:- or transfers.

      SECTION 26. Said section 128A of said chapter 140, as so appearing,
is hereby further amended by inserting after the word "such", in line 30,
the following words:- large capacity feeding device,.

      SECTION 27. Said section 128A of said chapter 140, as so appearing,
is hereby further amended by inserting after the word "including", in
line 31, the following words:- its designation as a large capacity weapon,
if applicable,.

      SECTION 28. Section 128B of said chapter 140, as so appearing, is
hereby by striking out, in lines 16 to 18, inclusive, the words "or
not more than one hundred dollars, and for any subsequent offense by
imprisonment for not more than two and one-half" and inserting in place
thereof the following words:- of not less than $500 nor more than



$1,000 and for any subsequent offense by imprisonment in the state
prison for not more than ten.

      SECTION 29. Said chapter 140 is hereby further amended by striking
out section 129B, as so appearing, and inserting in place thereof the
following section:-

      Section 129B. A firearm identification card shall be issued and
possessed subject to the following conditions and restrictions:
         (1) Any person residing or having a place of business within
the jurisdiction of the licensing authority or any person residing in
an area of exclusive federal jurisdiction located within a city or town
may submit to the licensing authority an application for a firearm
identification card, or renewal of the same, which the licensing
authority shall issue, unless the applicant:
            (i) has ever, in a court of the commonwealth, been convicted
or adjudicated a youthful offender or delinquent child, both as defined
in section 52 of chapter 119, for the commission of: (a) a felony; (b)
a misdemeanor punishable by imprisonment for more than two years; (c)
a violent crime as defined in section 121; (d) a violation of any law
regulating the use, possession, ownership, transfer, purchase, sale,
lease, rental, receipt or transportation of weapons or ammunition for
which a term of imprisonment may be imposed; or (e) a violation of any
law regulating the use, possession or sale of controlled substances,
as defined in section 1 of chapter 94C including, but not limited to,
a violation under said chapter 94C; provided, however, that except for
the commission of a violent crime or a crime involving the trafficking
of controlled substances, if the applicant has been so convicted or
adjudicated or released from confinement, probation or parole supervision
for such conviction or adjudication, whichever is last occurring, not
less than five years immediately preceding such application, such
applicant's right or ability to possess a non-large capacity rifle or
shotgun shall be deemed restored in the commonwealth with respect to
such conviction or adjudication and such conviction or adjudication shall
not disqualify such applicant for a firearm identification card;
           (ii) has, in any other state or federal jurisdiction, been
convicted or adjudicated a youthful offender or delinquent child for the
commission of: (a) a felony; (b) a misdemeanor punishable by imprisonment
for more than two years; (c) a violent crime as defined in section 121;
(d) a violation of any law regulating the use, possession, ownership,
transfer, purchase, sale, lease, rental, receipt or transportation of
weapons or ammunition for which a term of imprisonment may be imposed;
or (e) a violation of any law regulating the use, possession or sale of
controlled substances, as defined in section 1 of chapter 94C; provided,
however, that, except for the commission of a violent crime or a crime
involving the trafficking of weapons or controlled substances, if the
applicant has been so convicted or adjudicated or released from
confinement, probation or parole supervision for such conviction or
adjudication, whichever is last occurring, not less than five years
immediately preceding such application, and such applicant's right or
ability to possess a rifle or shotgun has been fully restored in the
jurisdiction wherein the subject conviction or adjudication was entered,
such conviction or adjudication shall not disqualify such applicant for a
firearm identification card;
            (iii) has been confined to any hospital or institution for
mental illness, unless the applicant submits with his application an



affidavit of a registered physician attesting that such physician is
familiar with the applicant's mental illness and that in such
physician's opinion the applicant is not disabled by such an illness
in a manner that should prevent the applicant from possessing a firearm,
rifle or shotgun;
            (iv) is or has been under treatment for or confinement for
drug addiction or habitual drunkenness, unless such applicant is deemed
to be cured of such condition by a licensed physician, in which case
he may make application for such card after the expiration of five years
from the date of such confinement or treatment and upon presentation of
an affidavit issued by such physician to the effect that such physician
knows the applicant's history of treatment and that in such physician's
opinion the applicant is deemed cured;
            (v) is at the time of the application less than 15 years
of age;
            (vi) is at the time of the application more than 15 but
less than 18 years of age, unless the applicant submits with his
application a certificate of his parent or guardian granting the
applicant permission to apply for a card;
            (vii) is an alien;
            (viii) is currently subject to: (a) an order for suspension
or surrender issued pursuant to section 3B or 3C of chapter 209A or a
similar order issued by another jurisdiction; or (b) a permanent or
temporary protection order issued pursuant to chapter 209A or a similar
order issued by another jurisdiction; or
            (ix) is currently the subject of an outstanding arrest
warrant in any state or federal jurisdiction.
         (2) Within seven days of the receipt of a completed application
for a card, the licensing authority shall forward one copy of the
application an: one copy of the applicant's fingerprints to the colonel
of state police, who shall, within 30 days, advise the licensing
authority, in writing, of any disqualifying criminal record of the
applicant arising from within or without the commonwealth and whether
there is reason to believe that the applicant is disqualified for any
of the foregoing reasons from possessing a card; provided, however, that
the taking of fingerprints shall not be required in issuing the renewal
of a card if the renewal applicant's fingerprints are on file with the
department of state police. In searching for any disqualifying history
of the applicant, the colonel shall utilize, or cause to be utilized,
files maintained by the department of mental health, department of
probation and statewide and nationwide criminal justice, warrant and
protection order information systems and files including, but not limited
to, the National Instant Criminal Background Check System. If the
information available to the colonel does not indicate that the
possession of a non-large capacity rifle or shotgun by the applicant
would be in violation of state or federal law, he shall certify such
fact, in writing, to the licensing authority within such 30 day period.
         (3) The licensing authority may not prescribe any other
condition for the issuance of a firearm identification card and shall,
within 30 days from the date of application, either approve the
application and issue the license or deny the application and notify the
applicant of the reason for such denial in writing; provided, however,
that no such card shall be issued unless the colonel has certified, in
writing, that the information available to him does not indicate that
the possession of a rifle or shotgun by the applicant would be in
violation of state or federal law.



         (4) A firearm identification card shall be revoked or suspended
by the licensing authority or his designee upon the occurrence of any
event that would have disqualified the holder from being issued such
card or from having such card renewed or for a violation of a
restriction provided under this section. Any revocation or suspension of
a card shall be in writing and shall state the reasons therefor. Upon
revocation or suspension, the licensing authority shall take possession
of such card and receipt for fee paid for such card, and the person
whose card is so revoked or suspended shall take all action required
under the provisions of section 129D. No appeal or postjudgment motion
shall operate to stay such revocation or suspension. Notices of
revocation and suspension shall be forwarded to the executive director of
the criminal history systems board and the commissioner of probation and
shall be included in the criminal justice information system. A revoked
or suspended card may be reinstated only upon the termination of all
disqualifying conditions.
         (5) Any applicant or holder aggrieved by a denial, revocation
or suspension of a firearm identification card, unless a hearing has
previously been held pursuant to chapter 209A, may, within either 90
days after receipt of notice of such denial, revocation or suspension
or within 90 days after the expiration of the time limit in which the
licensing authority is required to respond to the applicant, file a
petition to obtain judicial review in the district court having
jurisdiction in the city or town wherein the applicant filed for or
was issued such card. A justice of such court, after a hearing, may
direct that a card be issued or reinstated to the petitioner if the
justice finds that such petitioner is not prohibited by law from
possessing such card.
         (6) A firearm identification card shall not entitle a holder
thereof to possess: (i) a large capacity firearm or large capacity
feeding device therefor, except under a Class A license issued to a
shooting club as provided under section 131 or under the direct
supervision of a holder of a Class A license issued to an individual
under section 131 at an incorporated shooting club or licensed shooting
range; or (ii) a non-large capacity firearm or large capacity rifle or
shotgun or large capacity feeding device therefor, except under a Class
A license issued to a shooting club as provided under section 131 or
under the direct supervision of a holder of a Class A or Class B license
issued to an individual under section 131 at an incorporated shooting
club or licensed shooting range. A firearm identification card shall
not entitle a holder thereof to possess any rifle or shotgun that is, or
in such manner that is, otherwise prohibited by law. A firearm
identification card shall be valid for the purpose of purchasing and
possessing chemical mace, pepper spray or other similarly propelled
liquid, gas or powder designed to temporarily incapacitate. Except as
otherwise provided herein, a firearm identification card shall not be
valid for the use, possession, ownership, transfer, purchase, sale,
lease, rental or transportation of a rifle or shotgun if such rifle
or shotgun is a large capacity weapon as defined in section 121.
         (7) A firearm Identification card shall be in a standard
form provided by the executive director of the criminal history
systems board and shall contain an identification number, name,
address, photograph, fingerprint, place and date of birth, height,
weight, hair color, eye color and signature of the cardholder and
shall be marked "Firearm Identification Card". If a firearm
identification card is issued for the sole purpose of purchasing or



possessing chemical mace pepper spray or other similarly propelled
liquid gas or powder designed to temporarily incapacitate, such card
shall clearly state that such card is valid for such limited purpose
only. The application for such card shall be made in a standard form
provided by the executive director of the criminal history systems
board which shall require the applicant to affirmatively state, under
the pains and penalties of perjury, that he is not disqualified on
any of the grounds enumerated in clauses (i) to (ix), inclusive,
from being issued such card.
         (8) Any person who knowingly files an application containing
false information shall be punished by a fine of not less than $500
nor more than $1,000 or by imprisonment for not less than six months
nor more than two years in a house of correction, or by both such
fine and imprisonment.
         (9) A firearm identification card shall be valid, unless
revoked or suspended, for a period of not more than four years from the
date of issue and shall expire on the anniversary of the cardholder's
date of birth occurring not less than three years but not more than
four years from the date of issue. Any renewal thereof shall expire on
the anniversary of the cardholder's date of birth occurring not less
than three years but not more than four years from the effective date
of such card. Any card issued to an applicant born on February 29
shall expire on March 1. The executive director of the criminal
history systems board shall send by first class mail to the holder of
each such firearm identification card, a notice of the expiration of
such card not less than 90 days prior to such expiration, and shall
enclose therein a form for the renewal of such card. The executive
director of the criminal history systems board shall include in his
notice all pertinent information relative to the penalties that may
be imposed in the event that such firearm identification card is
not renewed within the 90 days prior to expiration. The fee for
such application shall be $25, which fee shall be payable to the
licensing authority and shall not be prorated or refunded in case
of revocation or denial. The licensing authority shall retain
one-half of such fee and the remaining portion shall be deposited
into the Firearms Record Keeping Fund established under section 2SS
of chapter 29; provided, however, that any renewal applicant
for a firearm identification card issued for the sole purpose of
purchasing or possessing chemical mace, pepper spray or other
similarly propelled liquid, gas or powder designed to temporarily
incapacitate shall not be subject to such application fee.
         (10) Any person over the age of 70 shall be exempt from
the requirement of paying a renewal fee for a firearm identification card.
         (11) A cardholder shall notify, in writing, the licensing
authority that issued such card, the chief of police into whose
jurisdiction such cardholder moves and the executive director of the
criminal history systems board of any change of address. Such
notification shall be made by certified mail within days of its
occurrence. Failure to so notify shall be cause for revocation  or
suspension of such card.
         (12) Notwithstanding the provisions of section 10 of
chapter 269, any person in possession of a non-large capacity rifle or
shotgun whose firearm identification card issued under this section
is invalid for the sole reason that it has expired, but who shall not
be disqualified from renewal upon application therefor under this
section, shall be subject to a civil fine of not less than $500 nor



more than $5,000 and the provisions of said section 10 of said chapter
269 shall not apply; provided, however, that the exemption from the
provisions of said section 10 of said chapter 269 provided herein shall
not apply if: (i) such firearm identification card has been revoked or
suspended, unless such revocation or suspension was caused by failure
to give notice of a change of address as required under this section;
(ii) revocation or suspension of such firearm identification card is
pending, unless such revocation or suspension was caused by failure
to give notice of a change of address as required under this section;
or (iii) an application for renewal of such firearm identification
card has been denied. Any law enforcement officer who discovers a
person to be in possession of a rifle or shotgun after such person's
firearm identification card has expired or has been revoked or
suspended solely for failure to give notice of a change of address
shall confiscate any rifle or shotgun and such expired or suspended
card then in possession, and such officer shall forward such card
to the licensing authority by whom it was issued as soon as
practicable. Any confiscated weapon shall be returned to the owner
upon the renewal or reinstatement of such expired or suspended card
within one year of such confiscation or such weapon may be otherwise
disposed of in accordance with the provisions of section 129D. Pending
the issuance of a renewed firearm identification card, a receipt for
the fee paid, after five days following issuance, shall serve as a
valid substitute and any rifle or shotgun so confiscated shall be
returned, unless the applicant is disqualified. The provisions of
this paragraph shall not apply if such person has a valid license to
carry firearms issued under section 131 or 131F.
         (13) Upon issuance of a firearm identification card under
this section, the licensing authority shall forward a copy of such
approved application and card to the executive director of the criminal
history systems board, who shall inform the licensing authority
forthwith of the existence of any disqualifying condition discovered
or occurring subsequent to the issuance of a firearm identification card
under this section.
         (14) Nothing in this section shall authorize the purchase,
possession or transfer of any weapon, ammunition or feeding device that
is, or in such manner that is, prohibited by state or federal law.
         (15) The secretary of the executive office of public safety, or
his designee, may promulgate regulations to carry out the purposes of
this section.

      SECTION 30. The third paragraph of section 129C of said chapter
140, as so appearing, is hereby amended by adding the following
sentence:- Failure to so report shall be cause for suspension or
permanent revocation of such person's firearm identification card or
license to carry firearms, or both, and shall be punished by a fine of
not less than $200 nor more than $1,000 for a first offense and by a
fine of not less than $1,000 nor more than $5,000 for a second offense.

      SECTION 31. The fourth paragraph of said section 129C of said
chapter 140, as so appearing, is hereby amended by striking out
clause (j) and inserting in place thereof the following clause:-
      (j) Any new resident moving into the commonwealth, any resident
of the commonwealth returning after having been absent from the
commonwealth for not less than 180 consecutive days or any resident of
the commonwealth upon being released from active service with any of



the armed services of the United States with respect to any firearm,
rifle or shotgun and any ammunition therefor then in his possession,
for 60 days after such release, return or entry into the commonwealth;.

      SECTION 32. Said section 129C of said chapter 140, as so appearing, is
hereby further amended by striking out clause (q).

      SECTION 33. Said section 129C of said chapter 140, as so appearing, is
hereby further amended by striking out, in line 131, the word "minor" and
inserting in place thereof the following words:- person under the age of 21.

      SECTION 34. Said section 129C of said chapter 140, as so appearing, is
hereby further amended by inserting after the sixth paragraph the following
paragraph:-
      Nothing in this section shall permit the sale or transfer of any large
capacity rifle or shotgun or large capacity feeding device therefor to any
person not in possession of a Class A or Class B license to carry firearms
issued under section 131, or of any large capacity firearm or large capacity
feeding device therefor to any person not in possession of a Class A license
to carry firearms issued under section 131.

      SECTION 35. Said section 129C of said chapter 140, as so appearing, is
hereby further amended by inserting after the word "sixty-nine", in line 139,
the following words:- and, the possession of a firearm identification card
issued under section 129B shall not entitle any person to possess any large
capacity rifle or shotgun or large capacity feeding device therefor in
violation of subsection (m) of said section 10 of said chapter 269.

      SECTION 36. Section 129D of said chapter 140, as so appearing, is hereby
amended by inserting after the first paragraph the following paragraph:-
      The licensing authority, after taking possession of any firearm, rifle,
shotgun, machine gun or ammunition by any means, may transfer possession of
such weapon for storage purposes to a federally and state licensed dealer of
such weapons and ammunition who operates a bonded warehouse on the licensed
premises that is equipped with a safe for the secure storage of firearms and a
weapon box or similar container for the secure storage of other weapons and
ammunition; provided, however, that the licensing authority shall not transfer
to such dealer possession of any weapon that is or may be evidence in any
current or pending criminal case concerning a violation of any general or
special law, rule or regulation governing the use, possession or ownership of
such weapon. Any such dealer that takes possession of a weapon under the
provisions of this section shall: (i) inspect such weapon; (ii) issue to the
owner a receipt indicating the make, model, caliber, serial number and
condition of each weapon so received; and (iii) store and maintain all weapons
so received in accordance with such regulations, rules or guidelines as the
secretary of the executive office of public safety may establish under this
section. The owner shall be liable to such dealer for reasonable storage
charges and may dispose of any such weapon as provided under this section by
transfer to a person lawfully permitted to purchase or take possession of
such weapon.

      SECTION 37. The second paragraph of said section 129D of said
chapter 140, as so appearing, is hereby amended by adding the following
sentence:- Any such weapon that is stored and maintained by a licensed dealer as
provided under this section may be so auctioned at the direction of: (i) the
licensing authority at the expiration of one year following initial surrender



or delivery to such licensing authority; or (ii) the dealer then in possession,
if the storage charges for such weapon have been in arrears for 90 days;
provided, however, that in either case, title shall pass to the licensed dealer
for the purpose of transferring ownership to the auctioneer; and provided
further, that in either case, after deduction and payment for storage charges
and all necessary costs associated with such surrender and transfer, all
surplus proceeds, if any, shall be immediately returned to the owner of such
weapon.

      SECTION 38. Section 130 of said chapter 140, as so appearing, is hereby
amended by striking out, in lines 6 and 7, the words "firearm, rifle, shotgun,
machine gun or ammunition" and inserting in place thereof the following
words:- rifle, shotgun, machine gun or ammunition, or whoever sells or
furnishes to any person under 21 years of age a firearm or large capacity rifle
or shotgun or ammunition therefor.

      SECTION 39. Said section 130 of said chapter 140, as so appearing, is
hereby further amended by striking out, in lines 10 and 11, the words "five
hundred nor more than one thousand dollars" and inserting in place thereof the
following words:- $1,000 nor more than $10,000, or by imprisonment in a state
prison for not more than ten years or by imprisonment in a house of correction
for not more than two and one-half years, or by both such fine and imprisonment.

      SECTION 40. Said section 130 of said chapter 140, as so appearing, is
hereby further amended by inserting after the word "shotgun", in line 17, the
following words:- that is not a large capacity weapon.

      SECTION 41. Said chapter 140 is hereby further amended by striking out
section 131, as so appearing, and inserting in place thereof the following
three sections:-
      Section 131. All licenses to carry firearms shall be designated Class A
or Class B, and the issuance and possession of any such license shall be
subject to the following conditions and restrictions:
         (a) A Class A license shall entitle a holder thereof to purchase, rent,
lease, borrow, possess and carry: (i) firearms, including large capacity
firearms, and feeding devices and ammunition therefor, for all lawful purposes,
subject to such restrictions relative to the possession, use or carrying of
firearms as the licensing authority deems proper; and (ii) rifles and shotguns,
including large capacity weapons, and feeding devices and ammunition therefor,
for all lawful purposes; provided, however, that the licensing authority may
impose such restrictions relative to the possession, use or carrying of large
capacity rifles and shotguns as it deems proper. A violation of a restriction
imposed by the licensing authority under the provisions of this paragraph shall
be cause for suspension or revocation and shall, unless otherwise provided,
be punished by a fine of not less than $1,000 nor more than $10,000; provided,
however, that the provisions of section 10 of chapter 269 shall not apply to
such violation.
      The colonel of state police may, after an investigation, grant a Class A
license to a club or facility with an on-site shooting range or gallery, which
club is incorporated under the laws of the commonwealth for the possession,
storage and use of large capacity weapons, ammunition therefor and large
capacity feeding devices for use with such weapons on the premises of such club;
provided, however, that not less than one shareholder of such club shall be
qualified and suitable to be issued such license; and provided further, that
such large capacity weapons and ammunition feeding devices may be used under
such Class A club license only by such members that possess a valid firearm



identification card issued under section 129B or a valid Class A or Class B
license to carry firearms, or by such other persons that the club permits
while under the direct supervision of a certified firearms safety instructor
or club member who, in the case of a large capacity firearm, possesses a valid
Class A license to carry firearms or, in the case of a large capacity rifle or
shotgun, possesses a valid Class A or Class B license to carry firearms. Such
club shall not permit shooting at targets that depict human figures, human
effigies, human silhouettes or any human images thereof, except by public
safety personnel performing in line with their official duties.
      No large capacity weapon or large capacity feeding device shall be removed
from the premises except for the purposes of: (i) transferring such firearm
or feeding device to a licensed dealer; (ii) transporting such firearm or
feeding device to a licensed gunsmith for repair.; (iii) target, trap or skeet
shooting on the premises of another club incorporated under the laws of the
commonwealth and for transporting thereto; (iv) attending an exhibition or
educational project or event that is sponsored by, conducted under the
supervision of or approved by a public law enforcement agency or a nationally or
state recognized entity that promotes proficiency in or education about
semiautomatic weapons and for transporting thereto and therefrom; (v) hunting in
accordance with the provisions of chapter 131; or (vi) surrendering such
firearm or feeding device under the provisions of section 129D. Any large
capacity weapon or large capacity feeding device kept on the premises of a
lawfully incorporated shooting club shall, when not in use, be secured in a
locked container, and shall be unloaded during any lawful transport. The clerk
or other corporate officer of such club shall annually file a report with the
colonel of state police and the executive director of the criminal history
systems board listing all large capacity weapons and large capacity feeding
devices owned or possessed under such license. The colonel of state police or
his designee, shall have the right to inspect all firearms owned or possessed by
such club upon request during regular business hours and said colonel may
revoke or suspend a club license for a violation of any provision of this
chapter or chapter 269 relative to the ownership, use or possession of large
capacity weapons or large capacity feeding devices.
         (b) A Class B license shall entitle a holder thereof to purchase, rent,
lease, borrow, possess and carry: (i) non-large capacity firearms and feeding
devices and ammunition therefor, for all lawful purposes, subject to such
restrictions relative to the possession, use or carrying of such firearm as the
licensing authority deems proper; provided, however, that a Class B license
shall not entitle the holder thereof to carry or possess a loaded firearm in a
concealed manner in any public way or place; and provided further, that a
Class B license shall not entitle the holder thereof to possess a large
capacity firearm, except under a Class A club license issued under this section
or under the direct supervision of a holder of a valid Class A license at an
incorporated shooting club or licensed shooting range; and (ii) rifles and
shotguns, including large capacity rifles and shotguns, and feeding devices and
ammunition therefor, for all lawful purposes; provided, however, that the
licensing authority may impose such restrictions relative to the possession, use
or carrying of large capacity rifles and shotguns as he deems proper. A
violation of a restriction provided under this paragraph, or a restriction
imposed by the licensing authority under the provisions of this paragraph, shall
be cause for suspension or revocation and shall, unless otherwise provided, be
punished by a fine of not less than $1,000 nor more than $10,000; provided,
however, that the provisions of section 10 of chapter 269 shall not apply to
such violation.
      A Class B license shall not be a valid license for the purpose of
complying with any provision under this chapter governing the purchase, sale,



lease, rental or transfer of any weapon or ammunition feeding device if such
weapon is a large capacity firearm or if such ammunition feeding device is a
large capacity feeding device for use with a large capacity firearm, both as
defined in section 121.
         (c) Either a Class A or Class B license shall be valid for the
purpose of owning, possessing, purchasing and transferring non-large capacity
rifles and shotguns, and for purchasing and possessing chemical mace, pepper
spray or other similarly propelled liquid, gas or powder designed to
temporarily incapacitate, consistent with the entitlements conferred by a
firearm identification card issued under section 129B.
         (d) Any person residing or having a place of business within the
jurisdiction of the licensing authority or any person residing in an area of
exclusive federal jurisdiction located within a city or town may submit to the
licensing authority an application for a Class A or Class B license to carry
firearms, or renewal of the same, which the licensing authority may issue if
it appears that the applicant is a suitable person to be issued such license,
and that the applicant has good reason to fear injury to his person or property
or for any other reason, including the carrying of firearms for use in sport
or target practice only, subject to such restrictions expressed or authorized
under this section, unless the applicant:
            (i) has, in any state or federal jurisdiction, been convicted or
adjudicated a youthful offender or delinquent child for the commission of (a)
a felony; (b) a misdemeanor punishable by imprisonment for more than two years;
(c) a violent crime as defined in section 121; (d) a violation of any law
regulating the use, possession, ownership, transfer, purchase, sale, lease,
rental, receipt or transportation of weapons or ammunition for which a term of
imprisonment may be imposed; or (e) a violation of any law regulating the use,
possession or sale of controlled substances as defined in section 1 of
chapter 94C;
            (ii) has been confined to any hospital or institution for mental
illness, unless the applicant submits with his application an affidavit of a
registered physician attesting that such physician is familiar with the
applicant's mental illness and that in such physician's opinion the applicant
is not disabled by such an illness in a manner that should prevent such
applicant from possessing a firearm;
            (iii) is or has been under treatment for or confinement for drug
addiction or habitual drunkenness, unless such applicant is deemed to be cured
of such condition by a licensed physician, and such applicant may make
application for such license after the expiration of five years from the date
of such confinement or treatment and upon presentment of an affidavit issued
by such physician stating that such physician knows the applicant's history of
treatment and that in such physician's opinion the applicant is deemed cured;
            (iv) is at the time of the application less than 21 years of age;
            (v) is an alien;
            (vi) is currently subject to: (A) an order for suspension or
surrender issued pursuant to section 3B or 3C of chapter 209A or a similar
order issued by another jurisdiction; or (B) a permanent or temporary
protection order issued pursuant to chapter 209A or a similar order issued by
another jurisdiction; or
            (vii) is currently the subject of an outstanding arrest warrant in
any state or federal jurisdiction.
         (e) Within seven days of the receipt of a completed application for
a license to carry or possess firearms, or renewal of same, the licensing
authority shall forward one copy of the application and one copy of the
applicant's fingerprints to the colonel of state police, who shall within 30
days advise the licensing authority, in writing, of any disqualifying criminal



record of the applicant arising from within or without the commonwealth and
whether there is reason to believe that the applicant is disqualified for any
of the foregoing reasons from possessing a license to carry or possess
firearms. In searching for any disqualifying history of the applicant, the
colonel shall utilize, or cause to be utilized, files maintained by the
department of probation and statewide and nationwide criminal justice, warrant
and protection order information systems and files including, but not limited
to, the National Instant Criminal Background Check System. The colonel shall
inquire of the commissioner of the department of mental health relative to
whether the applicant is disqualified from being so licensed. If the
information available to the colonel does not indicate that the possession of
a firearm or large capacity firearm by the applicant would be in violation of
state or federal law, he shall certify such fact, in writing, to the licensing
authority within said day period.
      The licensing authority may also make inquiries concerning the applicant
to: (i) the executive director of the criminal history systems board relative
to any disqualifying condition and records of purchases, sales, rentals,
leases and transfers of weapons or ammunition concerning the applicant;
(ii) the commissioner of probation relative to any record contained within the
department of probation or the statewide domestic violence record keeping
system concerning the applicant; and (iii) the commissioner of the department of
mental health relative to whether the applicant is a suitable person to possess
firearms or is not a suitable person to possess firearms. The director or
commissioner to whom the licensing authority makes such inquiry shall provide
prompt and full cooperation for that purpose in any investigation of the
applicant.
      The licensing authority shall, within 40 days from the date of
application, either approve the application and issue the license or deny the
application and notify the applicant of the reason for such denial in writing;
provided, however, that no such license shall be issued unless the colonel has
certified, in writing, that the information available to him does not indicate
that the possession of a firearm or large capacity firearm by the applicant
would be in violation of state or federal law.
         (f) A license issued under this section shall be revoked or suspended
by the licensing authority, or his designee, upon the occurrence of any event
that would have disqualified the holder from being issued such license or from
having such license renewed. A license may be revoked or suspended by the
licensing authority if it appears that the holder is no longer a suitable person
to possess such license. Any revocation or suspension of a license shall be
in writing and shall state the reasons therefor. Upon revocation or suspension,
the licensing authority shall take possession of such license and the person
whose license is so revoked or suspended shall take all actions required under
the provisions of section 129D. No appeal or post-judgment motion shall operate
to stay such revocation or suspension. Notices of revocation and suspension
shall be forwarded to the executive director of the criminal history systems
board and the commissioner of probation and shall be included in the criminal
justice information system. A revoked or suspended license may be reinstated
only upon the termination of all disqualifying conditions, if any.
      Any applicant or holder aggrieved by a denial, revocation or suspension of
a license, unless a hearing has previously been held pursuant to chapter 209A,
within either 90 days after receiving notice of such denial, revocation or
suspension or within 90 days after the expiration of the time limit during
which the licensing authority is required to respond to the applicant, file a
petition to obtain judicial review in the district court having jurisdiction
in the city or town wherein the applicant filed for, or was issued, such
license. A justice of such court, after a hearing, may direct that a license be



issued or reinstated to the petitioner if such justice finds that there was no
reasonable ground for denying, suspending or revoking such license and that
the petitioner is not prohibited by law from possessing same.
         (g) A license shall be in a standard form provided by the executive
director of the criminal history systems board and shall contain a license
number which shall clearly indicate whether such number identifies a Class A or
Class B license, the name, address, photograph, fingerprint, place and date of
birth, height, weight, hair color, eye color and signature of the licensee.
Such license shall be marked "License to Carry Firearms" and shall clearly
indicate whether the license is Class A or Class B. The application for such
license shall be made in a standard form provided by the executive director of
the criminal history systems board, which form shall require the applicant to
affirmatively state under the pains and penalties of perjury that such
applicant is not disqualified on any of the grounds enumerated above from being
issued such license.
         (h) Any person who knowingly files an application containing false
information shall be punished by a fine of not less than $500 nor more than
$1,000 or by imprisonment for not less than six months nor more than two years
in a house of correction, or by both such fine and imprisonment.
         (i) A license to carry or possess firearms shall be valid, unless
revoked or suspended, for a period of not more than four years from the date of
issue and shall expire on the anniversary of the licensee's date of birth
occurring not less than three years but not more than four years from the date
of issue. Any renewal thereof shall expire on the anniversary of the licensee's
date of birth occurring not less than three years but not more than four years
from the effective date of such license. Any license issued to an applicant born
on February 29 shall expire on March 1. The fee for such application shall be
$25, which fee shall be payable to the licensing authority and shall not be
prorated or refunded in case of revocation or denial; provided, however, that
the licensing authority shall retain one-half of such fee and the remaining
portion shall be deposited into the Firearms Record Keeping Fund established
under section 2SS of chapter 29.
      Any person over the age of 70 shall be exempt from the requirement of
paying a renewal fee for a Class A or Class B license to carry.
         (j) No license shall be required for the carrying or possession of a
firearm known as a detonator and commonly used on vehicles as a signaling and
marking device, when carried or possessed for such signaling or marking
purposes.
         (k) Whoever knowingly issues a license in violation of this section
shall be punished by a fine of not less than $500 nor more than $1,000 or by
imprisonment for not less than six months nor more than two years in a jail or
house of correction, or by both such fine and imprisonment.
         (l) The executive director of the criminal history systems board shall
send by first class mail to the holder of each such license to carry firearms,
a notice of the expiration of such license not less than 90 days prior to such
expiration and shall enclose therein a form for the renewal of such license.
The taking of fingerprints shall not be required in issuing the renewal of a
license if the renewal applicant's fingerprints are on file
with the department of the state police. Any licensee shall notify, in writing,
the licensing authority who issued said license, the chief of police into whose
jurisdiction the licensee moves and the executive director of the criminal
history systems board of any change of address. Such notification shall be made
by certified mail within 30 days of its occurrence. Failure to so notify shall
be cause for revocation or suspension of said license.
         (m) Notwithstanding the provisions of section 10 of chapter 269, any
person in possession of a firearm, rifle or shotgun whose license issued under



this section is invalid for the sole reason that it has expired, but who shall
not be disqualified from renewal upon application therefor under this section,
shall be subject to a civil fine of not less than $500 nor more than $5,000
and the provisions of section 10 of chapter 269 shall not apply if: (i) such
license has been revoked or suspended, unless such revocation or suspension
was caused by failure to give notice of a change of address as required under
this section; (ii) revocation or suspension of such license is pending, unless
such revocation or suspension was caused by failure to give notice of a change
of address as required under this section; or (iii) an application for renewal
of such license has been denied. Any law enforcement officer who discovers a
person to be in possession of a firearm, rifle or shotgun after such person's
license has expired, has been revoked or suspended, solely for failure to give
notice of a change of address, shall confiscate such firearm, rifle or shotgun
and the expired or suspended license then in possession and such officer,
shall forward such license to the licensing authority by whom it was issued as
soon as practicable. Any confiscated weapon shall be returned to the owner
upon the renewal or reinstatement of such expired or suspended license within
one year of such confiscation or may be otherwise disposed of in accordance
with the provisions of section 129D. The provisions of this paragraph shall
not apply if such person has a valid license to carry firearms issued under
section 131F.
         (n) Upon issuance of a license to carry or possess firearms under this
section, the licensing authority shall forward a copy of such approved
application and license to the executive director of the criminal history
systems board, who shall inform the licensing authority forthwith of the
existence of any disqualifying condition discovered or occurring subsequent to
the issuance of a license under this section.
         (o) No person shall be issued a license to carry or possess a
machine gun in the commonwealth, except that a licensing authority may issue a
machine gun license to:
            (i) a firearm instructor certified by the criminal justice training
council for the sole purpose of firearm instruction to police personnel;
            (ii) a bona fide collector of firearms upon application
or upon application for renewal of such license.
         (p) The executive director of the criminal history systems
board shall promulgate regulations in accordance with chapter 30A to
establish criteria for persons who shall be classified as bona fide
collectors of firearms.
         (q) Nothing in this section shall authorize the purchase,
possession or transfer of any weapon, ammunition or feeding device
that is, or in such manner that is, prohibited by state or federal law.
         (r) The secretary of the executive office of public safety
or his designee may promulgate regulations to carry out the purposes
of this section.
      Section 13 1/2. The governor shall appoint a gun control
advisory board, hereinafter referred to as the board. The board shall
consist of seven individuals, one of whom shall be a member of the
gun owners action league, one of whom shall be a police chief selected
from a list of four selected by the police chiefs association and one
of whom shall be the director of the firearms record bureau within the
criminal history systems board. It shall be the responsibility of the
board to advise the executive office of public safety on matters
relating to the implementation of sections 121 to 131P, inclusive, of
chapter 140 of the General Laws and section 2SS of chapter 29 of the
General Laws. The board shall serve without compensation and shall
adopt operating rules and procedures for its organization and activities.



      Section 13 3/4. The secretary of the executive office of public
safety shall, with the advice of the gun control advisory board
established pursuant to the provisions of section 13 1/2, compile and
publish a roster of large capacity rifles, shotguns, firearms, and
feeding devices, all as defined in section 121 of chapter 140 of the
General Laws, and of such weapons referred to in clauses Eighteenth to
Twenty-first of section 123 of said chapter 140.
      The secretary shall, not less than three times annually, publish
the roster in newspapers of general circulation throughout the
commonwealth, and shall send a copy thereof to all dealers licensed in
the commonwealth under the provisions of said section 122 of said
chapter 140; and further, the licensing authority shall furnish said
roster to all cardholders and licensees upon initial issuance and upon
every renewal of the same.
      The secretary may amend the roster upon his own initiative or
with the advice of said board. A person may petition the secretary to
place a weapon on, or remove a weapon from, the roster, subject to the
provisions of this section. A person who so petitions shall give the
reasons why the roster should be so amended.
      A petition to amend the roster shall be submitted in writing to
the secretary and shall be in the form and manner prescribed by the
secretary. Upon receipt of the petition to place a weapon on the roster,
the secretary shall, within 45 days of receipt of the petition, either
notify the petitioner by certified mail that the petition is denied, or
it shall modify the roster. An addition to the roster shall be effective
on the date it is included in the next publication in newspapers of
general circulation as provided under this section.
      The secretary may promulgate rules and regulations relative to
the appeal of a decision on a petition to modify the roster and any
other regulations consistent with the provisions of this section and
section 2SS of chapter 29, sections 11 and 14 of chapter 131, sections
121, 122, 122B, 123, 128, 128A, 128B, 129B, 129C, 129D, 130, 131, 131A,
131E, 131F and 131K of chapter 140 to effectuate the purposes of each
said section.

      SECTION 42. The first paragraph of section 131A of said chapter 140,
as so appearing, is hereby amended by inserting after the third sentence
the following sentence:- The licensing authority may impose such
restrictions relative to the caliber and capacity of the firearm to be
purchased, rented or leased as he deems proper.

      SECTION 43. Said section 131A of said chapter 140, as so appearing,
is hereby further amended by striking out the second paragraph and
inserting in place thereof the following paragraph:-
      The fee for such permits shall be $25, which fee shall be payable
to the licensing authority and shall not be prorated or refunded in case
of revocation or denial; provided, however, that the licensing authority
shall retain one-half of such fee and the remaining portion shall be
deposited in the Firearms Record Keeping Fund established under section
2SS of chapter 29.

      SECTION 44. Said chapter 140 is hereby further amended by
striking out section 131C, as so appearing, and inserting in place
thereof the following section:-
      Section 131C. (a) No person carrying a loaded firearm under a
Class A license issued under section 131 or 131F shall carry the same in



a vehicle unless such firearm while carried therein is under the direct
control of such visions of this subsection shall be punished person.
Whoever violates the pro by a fine of $500.
         (b) No person carrying a firearm under a Class B license issued
under section 131 or 131F shall possess the same in a vehicle unless
such weapon is unloaded and contained within the locked trunk of such
vehicle or in a locked case or other secure container. Whoever violates
the provisions of this subsection shall be punished by a fine of $500.
         (c) No person possessing a large capacity rifle or shotgun under a
Class A or Class B license issued under section 131 or 131F shall possess
the same in a vehicle unless such weapon is unloaded and contained within
the locked trunk of such vehicle or in a locked case or other secure
container. Whoever violates the provisions of this subsection shall be
punished by a fine of not less than $500 nor more than $5,000.
         (d) The provisions of this section shall not apply to (i) any
officer, agent or employee of the commonwealth or any state or the United
States, (ii) any member of the military or other service of any state or
of the United States, (iii) any duly authorized law enforcement officer,
agent or employee of any municipality of the commonwealth; provided,
however, that any such person described in clauses (i) to (iii),
inclusive, is authorized by a competent authority to carry or possess
the weapon so carried or possessed and is acting within the scope of
his duties.
         (e) A conviction of a violation of this section shall be
reported forthwith by the court or magistrate to the licensing authority
who shall immediately revoke the card or license of the person so
convicted. No new such card or license may be issued to any such person
until one year after the date of revocation.

      SECTION 45. Section 131E of said chapter 140, as so appearing, is
hereby amended by striking out the first sentence and inserting in place
thereof the following paragraph:-
      Any resident of the commonwealth may purchase firearms, rifles,
shotguns and ammunition feeding devices from any dealer licensed under
section 122, or from such person as shall be qualified under section
128A, or ammunition from a licensee under section 122B, subject to the
following conditions and restrictions:
         (a) rifles, shotguns and feeding devices therefor may be so
purchased only upon presentment of: (i) a valid firearm identification
card issued under section 129B; or (ii) a valid Class A or Class B
license to carry firearms issued under section 131; or (iii) valid proof
of exempt status under section 129C; provided, however, that large
capacity rifles and shotgun large capacity feeding devices therefor may
be so purchased only upon presentment of a Class A or Class B license
to carry firearms issued under said section 131; and provided further,
that no rifle or shotgun or ammunition or ammunition feeding device
therefor shall be sold to any person less than 18 years of age; and
provided further, that no large capacity rifle or shotgun or large
capacity feeding device therefor shall be sold to any person less than
years of age;
         (b) firearms and feeding devices therefor may be so purchased
only upon presentment of: (i) a valid Class A or Class B license to
carry firearms issued under section 131; or (ii) a valid firearm
identification card issued under section 129B together with a valid
permit to purchase a firearm issued under section 131A; or (iii) a
valid permit to purchase a firearm issued under section 131A together



with valid proof of exempt status under section 129C; provided,
however, that large capacity firearms and large capacity feeding
devices therefor may be so purchased only upon presentment of: (i) a
valid Class A license to carry firearms issued under section 131; or
(ii) a valid firearm identification card issued under section 129B
together with a valid and proper permit to purchase a firearm issued
under section 131A; or (iii) a valid and proper permit to purchase a
firearm issued under section 131A together with valid proof of exempt
status under section 129C; and provided further, that neither a
firearm identification card issued under section 129B, nor proof of
exempt status under section 129C, shall be valid for the purpose of
purchasing any firearm or ammunition feeding device therefor without
being presented together with a valid and proper permit ;to purchase
issued under section 131A; and provided further, that an alien permit to
possess a rifle or shotgun shall not be valid for the purpose of
purchasing firearms or ammunition or ammunition feeding devices therefor;
and provided further, that no firearm or ammunition or ammunition feeding
device therefor shall be sold to any person less than 21 years of age.

      SECTION 46. Section 131F of said chapter 140, as so appearing, is
hereby amended by striking out the first to fourth sentences, inclusive,
and inserting in place thereof the following words:-
      A Class A or Class B temporary license to carry firearms or
feeding devices or ammunition therefor, within the commonwealth, may be
issued by the colonel of state police, or persons authorized by him, to
a nonresident or any person not falling within the jurisdiction of a
local licensing authority or to an alien that resides outside the
commonwealth for purposes of firearms competition and subject to such
terms and conditions as said colonel may deem proper; provided, however,
that no license shall be issued to a person who:
         (i) has, in any state or federal jurisdiction, been convicted
or adjudicated a youthful offender or delinquent child for the
commission of (a) a felony; (b) a misdemeanor punishable by imprisonment
for more than two years; (c) a violent crime as defined in section 121;
(d) a violation of any law regulating the use, possession, ownership,
transfer, purchase, sale, lease, rental, receipt or transportation of
weapons or ammunition for which a term of imprisonment may be imposed;
or (e) a violation of any law regulating the use, possession or sale
of controlled substances, as defined in section 1 of chapter 94C;
         (ii) has been confined to any hospital or institution for
mental illness, unless the applicant submits with his application an
affidavit of a registered physician attesting that such physician is
familiar with the applicant's mental illness and that in such physician's
opinion the applicant is not disabled by such an illness in a manner
that should prevent such applicant from possessing a firearm;
         (iii) is or has been under treatment for or confinement for
drug addiction or habitual drunkenness, unless such applicant is deemed
to be cured of such condition by a licensed physician, and such
applicant may make application for said license after the expiration of
five years from the date of such confinement or treatment and upon
presentment of an affidavit issued by such physician stating that such
physician knows the applicant's history of treatment and that in such
physician's opinion the applicant is deemed cured;
         (iv) is currently subject to: (A) an order for suspension or
surrender issued pursuant to section 3B or 3C of chapter 209A or a
similar order issued by another jurisdiction; or (B) a permanent or



temporary protection order issued pursuant to chapter 209A or a similar
order issued by another jurisdiction; or
         (v) is currently the subject of an outstanding arrest warrant
in any state or federal jurisdiction.
      Such license shall be valid for a period of one year but the
colonel may renew such license, if in his discretion, such renewal is
necessary.
      The colonel may also issue such license, subject to such terms
and conditions as he deems proper, to any resident of the commonwealth
for the purposes of sports competition.
      A temporary license issued under this section shall be marked
"Temporary License to Carry Firearms", shall clearly indicate whether
it is Class A or Class B and shall not be used to purchase firearms in
the commonwealth as provided under section 131E. Neither a large
capacity firearm nor large capacity feeding device therefor may be
carried unless such person has been issued a Class A license; provided,
however, that the colonel may permit a Class A or Class B licensee to
possess large capacity rifles or shotguns or both, and such entitlement
shall be clearly indicated on such license. The fee for such license
shall be $50, which fee shall be payable to the licensing authority
and shall not be prorated or refunded in case of revocation or denial;
provided, however, that such fee shall be deposited in the Firearms
Record Keeping Fund, established under section 2SS of chapter 29.

      SECTION 47. Said chapter 140 is hereby further amended by
inserting after section 131J the following six sections:-
      Section 131K. Any firearm or large capacity weapon, both as
defined in section 121, sold within the commonwealth without a safety
device designed to prevent the discharge of such weapon by
unauthorized users and approved by the colonel of state police including,
but not limited to, mechanical locks or devices designed to recognize
and authorize, or otherwise allow the firearm to be discharged only by
its owner or authorized user, by solenoid use-limitation devices, key
activated or combination trigger or handle locks, radio frequency
tags, automated fingerprint identification systems or voice recognition,
provided, that such device is commercially available, shall be
defective and the sale of such a weapon shall constitute a breach of
warranty under section 2-314 of chapter 106 and an unfair or
deceptive trade act or practice under sect ion 2 of chapter 93A. Any
entity responsible for the manufacture, importation or sale as an
inventory item or consumer good, both as defined in section 9-109 of
chapter 106, of such a weapon that does not include or incorporate
such a device shall be individually and jointly liable to any person
who sustains personal injury or property damage resulting from the
failure to include or incorporate such a device. If death results
from such personal injury, such entities shall be liable in an amount
including, but not limited to, that provided under chapter 229.
Contributory or comparative negligence shall not be valid defenses to
an action brought under this section in conjunction with section 2 of
chapter 93A or section 2-314 of chapter 106 or both; provided, however,
that nothing herein shall prohibit such liable parties from maintaining
an action for indemnification or contribution against each other or
against the lawful owner or other authorized user of said weapon.
Any disclaimer, limit or waiver of the liability provided under this
section shall be void.
      No entity responsible for the manufacture, importation or sale



of such a weapon shall be liable to any person for injuries caused by
the discharge of such weapon that does not include or incorporate a
safety device as required under this section if such injuries were:
(i) self-inflicted, either intentionally or unintentionally, unless
such injuries were self-inflicted by a person less than 18 years of
age; (ii) inflicted by the lawful owner or other authorized user of
said weapon; (iii) inflicted by any person in the lawful exercise of
self-defense; or (iv) inflicted upon a co-conspirator in the commission
of a crime.
      This section shall not apply to any weapon distributed to an
officer of any law enforcement agency or any member of the armed forces
of the United States or the organized militia of the commonwealth;
provided, however, that such person is authorized to acquire, possess or
carry such a weapon for the lawful performance of his official duties;
and provided further, that any such weapon so distributed is distributed
solely for use in connection with such duties.
      Section 131L. (a) It shall be unlawful to store or keep any
firearm, rifle or shotgun including, but not limited to, large capacity
weapons, or machine gun in any place unless such weapon is secured in
a locked container or equipped with a tamper-resistant mechanical lock
or other safety device, properly engaged so as to render such weapon
inoperable by any person other than the owner or other lawfully
authorized user. For purposes of this section, such weapon shall not
be deemed stored or kept if carried by or under the control of the
owner or other lawfully authorized user.
         (b) A violation of this section shall be punished, in the case
of a firearm, rifle or shotgun that is not a large capacity weapon, by
a fine of not less than $500 nor more than $5,000 or by imprisonment for
not more than one year, or by both such fine and imprisonment, and in
the case of a large capacity weapon or machine gun, by a fine of not
less than $1,000 nor more than $10,000 or by imprisonment for not less
than one year nor more than ten years, or by both such fine and
imprisonment.
         (c) A violation of this section shall be punished, in the
case of a rifle or shotgun that is not a large capacity weapon and
such weapon was stored or kept in a place where a person under the age
of 18 who does not possess a valid firearm identification card issued
under section 129B may have access without committing an unforeseeable
trespass, by a fine of not less than $1,000 nor more than $10,000 or
by imprisonment for not less than one year nor more than ten years, or
by both such fine and imprisonment.
         (d) A violation of this section shall be punished, in the
case of a rifle or shotgun that is a large capacity weapon, firearm
or machine gun was stored or kept in a place where a person under the
age of 18 may have access, without committing an unforeseeable trespass,
by a fine of not less than $5,000 nor more than $10,000 or by
imprisonment for not less than two and one-half years, nor more than ten
years, or by both such fine and imprisonment.
         (e) A violation of the provisions of this section shall be
evidence of wanton or reckless conduct in any criminal or civil proceeding
if a person under the age of 18 who was not a trespasser or was a
foreseeable trespasser acquired access to a weapon, unless such person
possessed a valid firearm identification card issued under section 129B
and was permitted by law to possess such weapon, and such access
results in the personal injury to or the death of any person.
      Section 131M. No person shall sell, offer for sale, transfer or



possess an assault weapon or a large capacity feeding device that was
not otherwise lawfully possessed on September 13, 1994. Whoever not
being licensed under the provisions of section 122 violates the
provisions of this section shall be punished, for a first offense, by
a fine of not less than $1,000 nor more than $10,000 or by imprisonment
for not less than one year nor more than ten years, or by both such fine
and imprisonment, and for a second offense, by a fine of not less than
$5,000 nor more than $15,000 or by imprisonment for not less than five
years nor more than 15 years, or by both such fine and imprisonment.
      The provisions of this section shall not apply to: (i) the possession
by a law enforcement officer for purposes of law enforcement; or (ii) the
possession by an individual who is retired from service with a law
enforcement agency and is not otherwise prohibited from receiving such
a weapon or feeding device from such agency upon retirement.
      Section 131N. No person shall sell, offer for sale, transfer or
possess any weapon, capable of discharging a bullet or shot, that is:
(i) constructed in a shape that does not resemble a handgun,
short-barreled rifle or short-barreled shotgun including, but not
limited to, covert weapons that resemble key-chains, pens,
cigarette-lighters or cigarette-packages; or (ii) not detectable as
a weapon or potential weapon by x-ray machines commonly used at
airports or walk-through metal detectors. Whoever violates the
provisions of this section shall be punished, for a first offense, by
a fine of not less than $1,000 nor more than $10,000 or by imprisonment
for not less than one year nor more than ten years, or by both such
fine and imprisonment, and for a second offense, by a fine of not
less than $5,000 nor more than $15,000 or by imprisonment for not
less than five years nor more than 15 years, or by both such fine
and imprisonment.
      Section 131O. Notwithstanding any general or special law, rule
or regulation to the contrary, the colonel of state police, in
conjunction with the secretary of the executive office of public safety,
shall promulgate rules and regulations implementing a statewide firearms
surrender program. In conjunction with this program only, any citizen
of the commonwealth who complies with the policies set forth by the
colonel shall not be asked for identification and shall be immune from
prosecution for possession of such firearm; provided, however, that
nothing herein shall prohibit the prosecution of any person for the
unlawful possession of a firearm who is not in compliance with the
conditions and procedures established by the colonel; and provided
further, that nothing herein shall prohibit the prosecution of any
person for any other offense committed within the commonwealth.
      Any firearm surrendered in accordance with the provisions of
this program that is reported stolen shall be returned to its lawful
owner; provided, however, that any firearm suspected to be evidence
in a crime shall remain in the custody and control of the department
of state police in the same manner as any other such firearm lawfully
seized by the department of state police. The department of state
police may test-fire and preserve any and all firearms voluntarily
surrendered. All weapons that have been voluntarily surrendered that
are not suspected to be evidence of criminal activity and have not been
reported stolen shall be disposed of in accordance with procedures
established by the colonel.
      Section 131P. (a) Any person making application for the issuance
of a firearms identification card under section 129B, a Class A or
Class B license to carry firearms under section 131 or 131F, or a



permit to purchase under section 131A, who was not licensed under the
provisions of this chapter on June 1, 1998, shall, in addition to the
requirements set forth in said sections 129B, 131, 131A or 131F submit
to the licensing authority a basic firearms safety certificate; provided,
however, that a certificate issued by the division of fisheries and
wildlife pursuant to the provisions of section 14 of chapter 131,
evidencing satisfactory completion of a hunting safety course, shall
serve as a valid substitute for a basic firearms safety certificate
required under this section; and provided further, that any applicant
for a firearm identification card for the sole purpose of purchasing
or possessing chemical mace, pepper spray or other similarly propelled
liquid, gas or powder designed to temporarily incapacitate shall not
be required to complete any basic firearms safety course as a
prerequisite for receiving such card. Persons lawfully possessing a
firearm identification card or license to carry firearms on June 1,
1998 shall be exempt from the provisions of this section upon
expiration of such card or license and when applying for licensure
as required under this chapter. No application for the issuance of
a firearm identification card or license to carry shall be accepted
or processed by the licensing authority without such certificate
attached thereto; provided, however, that the provisions of this
section shall not apply to (i) any officer, agent or employee of the
commonwealth or any state of the United States; (ii) any member
of the military or other service of any state or of the United States;
(iii) any duly authorized law enforcement officer, agent or employee
of any municipality of the commonwealth; provided, however, that any
such person described in clauses (i) to (iii), inclusive, is
authorized by a competent authority to carry or possess the weapon
so carried or possessed and is acting within the scope of his duties.
         (b) The colonel of state police shall promulgate rules and
regulations governing the issuance and form of basic firearms safety
certificates required by this section. Said colonel shall certify
certain persons as firearms safety instructors and shall certify
safety course curriculum. Such certification hall be for a period
of ten years, unless sooner revoked by reason of unsuitability,
in the discretion of said colonel. The department of state police
may impose a fee of $50 for initial issuance of such certification to
offset the cost of certifying instructors. The fee for certification renewal
shall be $10. Firearms safety instructors shall be any person certified by a
nationally recognized organization that fosters safety in firearms, or any
other person in the discretion of said colonel, to be competent to give
instruction in a basic firearms safety course. Applicants for certification as
instructors under the provisions of this section shall not be exempt from the
requirements of this chapter or any other law or regulation of the commonwealth
or the United States. Upon application to the colonel of state police,
said colonel may, in his discretion, certify as a firearms safety instructor
any person who operates a firearms safety course or program which provides in
its curriculum: (a) the safe use, handling and storage of firearms; (b) methods
for securing and childproofing firearms; (c) the applicable laws relating
to the possession, transportation and storage of firearms; and (d) knowledge
of operation, potential dangers and basic competency in the ownership and
usage of firearms.
         (c) Any firearms safety instructor certified under the provisions of
this section may, in his discretion, issue a basic firearms safety certificate
to any person who successfully completes the requirements of a basic firearms
safety course approved by the colonel. No firearms safety instructor shall



issue or cause to be issued any basic firearms safety certificate to any person
who fails to meet minimum requirements of the prescribed course of study
including, but not limited to, demonstrated competency in the use of firearms.
instructors certified under the provisions of this section shall forward to
the department of state police the names of those persons who have received
basic firearms safety certificates. Local licensing authorities, as defined in
section 121, shall, upon receipt of an application for a firearm identification
card or a Class A or Class B license to carry firearms, make inquiry to the
department of state police to confirm the issuance to the applicant of a
basic firearms safety certificate.
         (d) Any person applying for licensure under the provisions of this
chapter who knowingly files or submits a basic firearms safety certificate to a
licensing authority which contains false information shall be punished by a
fine of not less that $1,000 nor more than $5,000 or by imprisonment for not
more than two years in a house of correction, or by both such fine and
imprisonment.
         (e) Any firearms safety instructor who knowingly issues a basic
firearms safety certificate to a person who has not successfully completed a
firearms safety course approved by the colonel shall be punished by a fine of
not less than $5,000 nor more than $10,000 or by imprisonment for not more than
two years in a house of correction, or by both such fine and imprisonment.

      SECTION 48. Section 3B of chapter 209A of the General Laws, as so
appearing, is hereby amended by inserting after the word "chapter", in line 11,
the following words:- and, said law enforcement official may store, transfer or
otherwise dispose of any such weapon in accordance with the provisions of
section 129D of chapter 140; provided however, that nothing herein shall
authorize the transfer of any weapons surrendered by the defendant to anyone
other than a licensed dealer.

      SECTION 49. Said chapter 209A is hereby further amended by striking out
section 3C, as so appearing, and inserting in place thereof the following
section:-
      Section 3C. Upon the continuation or modification of an order issued
pursuant to section 4 or upon petition for review as described in section 3B,
the court shall also order or continue to order the immediate suspension and
surrender of a defendant's license to carry firearms, including a Class A or
Class B license, and firearms identification card and the surrender of all
firearms, rifles, shotguns, machine guns or ammunition which such defendant
then controls, owns or possesses if the court makes a determination that the
return of such license to carry firearms, including a Class A or Class B
license, and firearm identification card or firearms, rifles, shotguns, machine
guns or ammunition presents a likelihood of abuse to the plaintiff. A suspension
and surrender order issued pursuant to this section shall continue so
long as the restraining order to which it relates is in effect; and, any law
enforcement official to whom such weapon is surrendered may store, transfer or
otherwise dispose of any such weapon in accordance with the provisions of
section 129D of chapter 140; provided, however, that nothing herein shall
authorize the transfer of any weapons surrendered by the defendant to anyone
other than a licensed dealer. Any violation of such order shall be punishable by
a fine of not more than $5,000 or by imprisonment for not more than two and
one-half years in a house of correction or by both such fine and imprisonment.

      SECTION 50. Section 17 of chapter 265 of the General Laws, as so
appearing, is hereby amended by adding the following two sentences:- Whoever
commits any offense described herein while armed with a firearm, shotgun, rifle,



machine gun or assault weapon shall be punished by imprisonment in the state
prison for not less than five years. Any person who commits a subsequent offense
while armed with a firearm, shotgun, rifle, machine gun or assault weapon shall
be punished by imprisonment in the state prison for not less than 15 years.

      SECTION 51. The first paragraph of subsection (a) of section 18 of said
chapter 265, as so appearing, is hereby amended by adding the following
sentence:- Whoever commits any offense described herein while armed with a
firearm, shotgun, rifle, machine gun or assault weapon shall be punished by
imprisonment in the state prison for not less than ten years.

      SECTION 52. The second paragraph of said subsection (a) of said
section 18 of said chapter 265, as so appearing, is hereby amended by adding
the following sentence:- Whoever, after having been convicted of the crime of
assault upon a person 60 years or older with intent to rob or murder while
armed with a firearm, shotgun, rifle, machine gun or assault weapon commits a
second or subsequent such crime shall be punished by imprisonment in the state
prison for not less than 20 years.

      SECTION 53. Subsection (b) of said section 18 of said chapter 265, as so
appearing, is hereby amended by adding the following sentence:- Whoever, being
armed with a firearm, shotgun, rifle, machine gun or assault weapon assaults
another with intent to rob or murder shall be punished by imprisonment
in state prison for not less than five years and not more than 20 years.

      SECTION 54. Section 18A of said chapter 265, as so appearing, is hereby
amended by striking out, in line 5, the word "section" and inserting in place
thereof the following word:- paragraph.

      SECTION 55. Said section 18A of said chapter 265, as so appearing, is
hereby further amended by adding the following paragraph:-
      Whoever, being armed with a dangerous weapon defined as a firearm,
shotgun, rifle or assault weapon, enters a dwelling house and while therein
assaults another with intent to commit a felony shall be punished by
imprisonment in the state prison for a term of not less than ten years. Such
person shall not be eligible for parole prior to the expiration of ten years.

      SECTION 56. Said chapter 265 is hereby further amended by striking out
section 18B, as so appearing, and inserting in place thereof the following
section:-
      Section 18B. Whoever, while in the commission of or the attempted
commission of an offense which may be punished by imprisonment in the state
prison, has in his possession or under his control a firearm, rifle or shotgun
shall, in addition to the penalty for such offense, be punished by imprisonment
in the state prison for not less than five years; provided, however, that if
such firearm, rifle or shotgun is a large capacity weapon, as defined in
section 121 of chapter 140, or if such person, while in the commission or
attempted commission of such offense, has in his possession or under his control
a machine gun, as defined in said section 121, such person shall be punished
by imprisonment in the state prison for not less than ten years. Whoever has
committed an offense which may be punished by imprisonment in the state prison
and had in his possession or under his control a firearm, rifle or shotgun
including, but not limited to, a large capacity weapon or machine gun and who
thereafter, while in the commission or the attempted commission of a second or
subsequent offense which may be punished by imprisonment in the state prison,
has in his possession or under his control a firearm, rifle or shotgun shall,



in addition to the penalty for such offense, be punished by imprisonment in
the state prison for not less than 20 years; provided, however, that if such
firearm, rifle or shotgun is a large capacity semiautomatic weapon or if such
person, while in the commission or attempted commission of such offense, has
in his possession or under his control a machine gun, such person shall be
punished by imprisonment in the state prison for not less than 25 years.
      A sentence imposed under this section for a second or subsequent offense
shall not be reduced nor suspended, nor shall any person convicted under this
section be eligible for probation, parole, furlough or work release or receive
any deduction from his sentence for good conduct until he shall have served the
minimum term of such additional sentence; provided, however, that the
commissioner of correction may, on the recommendation of the warden,
superintendent or other person in charge of a correctional institution or the
administrator of a county correctional institution, grant to such offender a
temporary release in the custody of an officer of such institution for the
following purposes only: (i) to attend the funeral of a spouse or next of kin;
(ii) to visit a critically ill close relative or spouse; or (iii) to obtain
emergency medical services unavailable at such institution. Prosecutions
commenced under this section shall neither be continued without a finding nor
placed on file. The provisions of section 87 of chapter 276 relative to the
power of the court to place certain offenders on probation shall not apply to
any person 17 years of age or over charged with a violation of this section.

      SECTION 57. Section 18C of said chapter 265, as so appearing, is hereby
amended by inserting after the first sentence, the following three
sentences:- Whoever commits said crime while being armed with a firearm,
shotgun, rifle, machine-gun, or assault weapon shall be punished by imprisonment
in the state prison for 20 years. Said sentence shall not be reduced to
less than ten years nor shall the person convicted be eligible for probation,
parole, furlough, work release or receive any deduction from his sentence for
good conduct; provided however, that the commissioner of correction may, on
the recommendation of the warden, superintendent or other person in charge of
a correctional institution, or the administrator of a county correctional
institution, grant to such offender a temporary release in the custody of an
officer of such institution for the following purposes only: to attend the
funeral of next of kin or spouse; to visit a critically ill close relative or
spouse; or to obtain emergency medical services unavailable at such institution.
The provisions of section 87 of chapter 276 relative to the power of the
court to place certain offenders on probation shall not apply to any person
17 years of age or over charged with a violation of this subsection.

      SECTION 58. Section 21A of said chapter 265, as so appearing, is hereby
amended by adding the following sentence:- Whoever commits any offense described
in this section while being armed with a firearm, rifle, shotgun, machine gun
or assault weapon, shall be punished by imprisonment in the state prison for
not less than five years in state prison.

      SECTION 59. Subsection (b) of section 22 of said chapter 265, as so
appearing, is hereby amended by inserting after the word "years", in line 26,
the following paragraph:-
      Whoever commits any offense described in this section while being armed
with a firearm, rifle, shotgun, machine-gun or assault weapon, shall be
punished by imprisonment in the state prison for not less than ten years.
Whoever commits a second or subsequent such offense shall be punished by
imprisonment in the state prison for life or for any term of years, but not
less than 15 years.



      SECTION 60. Section 22A of said chapter 265, as so appearing, is hereby
amended by adding the following paragraph:-
      Whoever commits any offense described in this section while armed with a
firearm, rifle, shotgun, machine gun or assault weapon shall be sentenced to
the state prison for life or for any term of years, but not less than ten
years. Whoever over the age of 18 commits a second or subsequent such offense
shall be sentenced to the state prison for life or for any term of years, but
not less than 20 years.

      SECTION 61. Section 24 of said chapter 265, as so appearing, is hereby
amended by inserting after the word "years.", in line 6, the following two
sentences:- Whoever commits any offense described in this section while armed
with a firearm, rifle, shotgun, machine gun or assault weapon shall be
punished by imprisonment in the state prison for not less than five years.
Whoever commits a second or subsequent such offense shall be punished by
imprisonment in the state prison for life or for any term of years, but not less
than 20 years.

      SECTION 62. Section 24B of said chapter 265, as so appearing, is hereby
amended by adding the following paragraph:-
      Whoever commits any offense described in this section while being armed
with a firearm, rifle, shotgun, machine gun or assault weapon shall be
punished by imprisonment in the state prison for life or for any term of years,
but not less than ten years. Whoever over the age of 18 commits a second or
subsequent such offense shall be punished by imprisonment in the state prison
for life or for any term of years, but not less than 15 years.

      SECTION 63. Section 26 of said chapter 265, as so appearing, is hereby
amended by adding the following two paragraphs:-
      Whoever commits any offense described in this section while armed with a
firearm, rifle, shotgun, machine gun or assault weapon shall be punished by
imprisonment in the state prison for not less than ten years or in the house
of correction for not more than two and one-half years. The provisions of the
preceding sentence shall not apply to the parent of a child under 18 years of
age who takes custody of such child. Whoever commits such offense described
in this section while being armed with a firearm, rifle, shotgun, machine gun
or assault weapon with the intent to extort money or other valuable thing
thereby shall be punished by imprisonment in the state prison for life or for
any term of years but not less than 20 years.
      Whoever commits any offense described in this section while armed with a
dangerous weapon and inflicts serious bodily injury thereby upon another person
or who sexually assaults such person shall be punished by imprisonment in
the state prison for not less than 25 years. For purposes of this paragraph
the term "serious bodily injury" shall mean bodily injury which results in
permanent disfigurement, protracted loss or impairment of a bodily function,
limb or organ or substantial risk of death. For purposes of this paragraph,
the term "sexual assault" shall mean the commission of any act set forth in
sections 13B, 13F, 13H, 22, 22A, 23, 24 or 24B.

      SECTION 64. The first paragraph of subsection (b) of section 39 of said
chapter 265, as so appearing, is hereby amended by inserting after the first
sentence the following sentence:- Whoever commits any offense described in
this subsection while armed with a firearm, rifle, shotgun, machine gun or
assault weapon shall be punished by imprisonment in the state prison for not
more than ten years or in the house of correction for not more than two and



one-half years.

      SECTION 65. Section 14 of chapter 266 of the General Laws, as so
appearing, is hereby amended by inserting after the word "years.", in line 8,
the following paragraph:-
      Whoever commits any offense described in this section while armed with a
firearm, rifle, shotgun, machine gun or assault weapon shall be punished by
imprisonment in the state prison for life or for any term of years, but not
less than 15 years. Whoever commits a subsequent such offense shall be
punished by imprisonment in the state prison for life or for any term of years,
but not less than 20 years.

      SECTION 66. Section 17 of said chapter 266, as so appearing, is hereby
amended by adding the following sentence:- Whoever commits any offense
described in this section while armed with a firearm, rifle, shotgun, machine
gun or assault weapon shall be punished by imprisonment in the state prison
for not less than five years or in the house of correction for not more than
two and one-half years.

      SECTION 67. Section 18 of said chapter 266, as so appearing, is hereby
amended by adding the following sentence:- Whoever commits any offense
described in this section while armed with a firearm, rifle, shotgun, machine
gun or assault weapon shall be punished by imprisonment in the state prison
for not less than five years or by imprisonment in the house of correction for
not more than two and one-half years.

      SECTION 68. Paragraph (c) of section 10 of chapter 269 of the General
Laws, as so appearing, is hereby amended by striking out, in lines 97 to 100,
inclusive, the words "without being the holder of a valid license to carry
firearms issued In accordance with the provisions of said section one hundred
and thirty-one of said chapter one hundred and forty,".

      SECTION 69. Said section 10 of said chapter 269, as so appearing, is
hereby further amended by striking out paragraph (h) and inserting in place
thereof the following paragraph:-
      (h) Whoever owns, possesses or transfers possession of a firearm, rifle,
shotgun or ammunition without complying with the requirements relating to
firearm identification cards as provided in section 129C of chapter 140 shall
be punished by imprisonment in a jail or house of correction for not more than
two years or by a fine of not more than $500. A second violation of this
paragraph shall be punished by imprisonment in a jail or house of correction for
not more than two years or by a fine of not more than $1,000 or both. A person
committing a violation of this subsection may be arrested without a warrant by
any officer authorized to make arrests.

      SECTION 70. Said section 10 of said chapter 269, as so appearing, is
hereby further amended by adding the following subsection:-
      (m) Notwithstanding the provisions of paragraph (a) or (h), any person
not exempted by statute who knowingly has in his possession, or knowingly has
under his control in a vehicle, a large capacity weapon or large capacity
feeding device therefor who does not possess a valid Class A or Class B
license to carry firearms issued under section 131 or 131F of chapter 140,
except as permitted or otherwise provided under this section or chapter 140,
shall be punished by imprisonment in a state prison for not less than two and
one-half years nor more than ten years. The possession of a valid firearm
identification card issued under section 129B shall not be a defense for a



violation of this subsection; provided, however, that any such person charged
with violating this paragraph and holding a valid firearm identification card
shall not be subject to any mandatory minimum sentence imposed by this
paragraph. The sentence imposed upon such person shall not be reduced to less
than one year, nor suspended, nor shall any person convicted under this
subsection be eligible for probation, parole, furlough, work release or receive
any deduction from his sentence for good conduct until he shall have served
such minimum term of such sentence; provided, however, that the commissioner
of correction may, on the recommendation of the warden, superintendent or other
person in charge of a correctional institution or the administrator of a
county correctional institution, grant to such offender a temporary release in
the custody of an officer of such institution for the following purposes only:
(i) to attend the funeral of a spouse or next of kin; (ii) to visit a critically
ill close relative or spouse; or (iii) to obtain emergency medical services
unavailable at such institution. Prosecutions commenced under this subsection
shall neither be continued without a finding nor placed on file. The provisions
of section 87 of chapter 276 relative to the power of the court to place
certain offenders on probation shall not apply to any person 17 years of
age or over charged with a violation of this section.
      The provisions of this paragraph shall not apply to the possession of a
large capacity weapon or large capacity feeding device by (i) any officer,
agent or employee of the commonwealth or any other state or the United States,
including any federal, state or local law enforcement personnel; (ii) any
member of the military or other service of any state or the United States;
(iii) any duly authorized law enforcement officer, agent or employee of any
municipality of the commonwealth; (iv) any federal, state or local historical
society, museum or institutional collection open to the public; provided,
however, that any such person described in clauses (i) to (iii), inclusive, is
authorized by a competent authority to acquire, possess or carry a large
capacity semiautomatic weapon and is acting within the scope of his duties;
or (v) any gunsmith duly licensed under the applicable federal law.

      SECTION 71. Said chapter 269 is hereby further amended by inserting after
section 10E the following three sections:-
      Section 10F. (a) Any person who sells, keeps for sale, or offers or
exposes for sale, gives or otherwise transfers any large capacity weapon or
large capacity feeding device, both as defined in section 121 of chapter 140,
to a person 18 years of age or over, except as permitted under this section or
chapter 140, shall be punished by imprisonment in a state prison for not less
than two and one-half years nor more than ten years. Any person who commits a
second or subsequent such crime shall be punished by imprisonment in a state
prison for not less than five years nor more than 15 years. The sentence
imposed upon such person shall not be reduced to less than two and one-half
years for a first offense, nor less than five years for a second or subsequent
such offense, nor suspended, nor shall any person convicted under this
subsection be eligible for probation, parole, furlough, work release or receive
any deduction from his sentence for good conduct until he shall have served such
minimum term of such sentence; provided, however, that the commissioner of
correction may, on the recommendation of the warden, superintendent or other
person in charge of a correctional institution or the administrator of a county
correctional institution, grant to such offender a temporary release in the
custody of an officer of such institution for the following purposes only:
(i) to attend the funeral of a spouse or next of kin; (ii) to visit a critically
ill close relative or spouse; or (iii) to obtain emergency medical services
unavailable at such institution. Prosecutions commenced under this subsection
shall neither be continued without a finding nor placed on file. The



provisions of section 87 of chapter 276 relative to the power of the court
place certain offenders on probation shall not apply to any person 17 years of
age or over charged with a violation of this subsection.
         (b) Any person who transfers, sells, lends or gives a large capacity
weapon or large capacity feeding device to a person under the age of 18,
except as permitted under the provisions of chapter 140, shall be punished by
imprisonment in a state prison for not less than five nor more than 15 years.
The sentence imposed upon such person shall not be reduced to less than five
years, nor suspended, nor shall any person convicted under this subsection be
eligible for probation, parole, furlough, work release or receive any deduction
from his sentence for good conduct until he has served five years of such
sentence; provided, however, that the commissioner of corrections may, on the
recommendation of the warden, superintendent or other person in charge of a
correctional institution or the administrator of a county correctional
institution, grant to such offender a temporary release in the custody of an
officer of such institution for the following purposes only: (i) to attend the
funeral of a spouse or next of kin; (ii) to visit a critically ill close
relative or spouse; or (iii) to obtain emergency medical services unavailable at
such institution. Prosecutions commenced under this subsection shall neither
be continued without a finding nor placed on file. The provisions of
section 87 of chapter 276 relative to the power of the court to place certain
offenders on probation shall not apply to any person 17 years of age or over
charged with a violation of this subsection.
      Section 10G. (a) Whoever, having been previously convicted of a violent
crime or of a serious drug offense, both as defined herein, violates the
provisions of paragraph (a), (c) or (h) of section 10 shall be punished by
imprisonment in the state prison for not less than three years nor more than 15
years.
         (b) Whoever, having been previously convicted of two violent crimes, or
two serious drug offenses or one violent crime and one serious drug offense,
arising from separate incidences, violates the provisions of said
paragraph (a), (c) or (h) of said section 10 shall be punished by imprisonment
in the state prison for not less than ten years nor more than 15 years.
         (c) Whoever, having been previously convicted of three violent crimes
or three serious drug offenses, or any combination thereof totaling three,
arising from separate incidences, violates the provisions of said paragraph (a),
(c) or (h) of said section 10 shall be punished by imprisonment in the state
prison for not less than 15 years nor more than 20 years.
         (d) The sentences imposed upon such persons shall not be reduced to
less than the minimum, nor suspended, nor shall persons convicted under this
section be eligible for probation, parole, furlough, work release or receive any
deduction from such sentence for good conduct until such person shall have
served the minimum number of years of such sentence; provided, however, that
the commissioner of correction may, on the recommendation of the warden,
superintendent or other person in charge of a correctional institution or the
administrator of a county correctional institution, grant to such offender a
temporary release in the custody of an officer of such institution for the
following purposes only: (i) to attend the funeral of a spouse or next of
kin; (ii) to visit a critically ill close relative or spouse; or (iii) to
obtain emergency medical services unavailable at such institution. Prosecutions
commenced under this section shall neither be continued without a finding nor
placed on file. The provisions of section 87 of chapter 276 relative to the
power of the court to place certain offenders on probation shall not apply to
any person 17 years of age or over charged with a violation of this section.
         (e) For the purposes of this section, "violent crime" shall have the
meaning set forth in section 121 of chapter 140. For the purposes of this



section, "serious drug offense" shall mean an offense under the federal
Controlled Substances Act, 21 U.S.C. 801, et seq., the federal Controlled
Substances Import and Export Act, 21 U.S.C. 951, et seq. or the federal maritime
Drug Law Enforcement Act, 46 U.S.C. App. 1901, et seq. for which a maximum
term of imprisonment for ten years or more is prescribed by law, or an offense
under chapter 94C involving the manufacture, distribution or possession with
intent to manufacture or distribute a controlled substance, as defined in
section 1 of said chapter 94C, for which a maximum term of ten years or more is
prescribed by law.
      Section 10H. Whoever, having in effect a license to carry firearms issued
under section 131 or 131F of chapter 140, carries on his person, or has under
his control in a vehicle, a loaded firearm, as defined in section 121 of said
chapter 140, while under the influence of intoxicating liquor or marijuana,
narcotic drugs, depressants or stimulant substances, all as defined in
section 1 of chapter 94C, or the vapors of glue shall be punished by a fine of
not more than $5,000 or by imprisonment in the house of correction for not
more than two and one-half years, or by both such fine and imprisonment.

      SECTION 72. Section 12D of said chapter 269, as so appearing, is hereby
amended by striking out the first and second sentences and inserting in place
thereof the following two subsections:-
      (a) No person shall carry on any public way a rifle or shotgun having
cartridges or shells in either the magazine or chamber thereof, unless such
person is engaged in hunting and is the holder of a valid license issued under
sections 6 to 9, inclusive, or section 51 of chapter 131. Whoever violates
this subsection shall be punished by a fine of not less than $500 nor more
than $5,000 or by imprisonment in the house of correction for not more than
two years, or by both such fine and imprisonment and may be arrested without a
warrant; provided, however, that if such rifle or shotgun is a large capacity
weapon, as defined in section 121 of chapter 140, such person shall be punished
by a fine of not less than $1,000 nor more than $10,000 or by imprisonment
in the house of correction for not less than one year nor more than ten
years, or by both such fine and imprisonment, and may be arrested without a
warrant.
      (b) No person shall carry on any public way an unloaded rifle or shotgun,
unless such person is engaged in hunting and is the holder of a valid license
issued under sections 6 to 9, inclusive, or section 51 of chapter 131, or
unless such rifle or shotgun is enclosed in a case. Whoever violates this
subsection shall be punished by a fine of not less than $100 nor more than
$1,000, and may be arrested without a warrant; provided, however, that if such
unloaded rifle or shotgun is a large capacity weapon and is carried
simultaneously with a fully or partially loaded large capacity feeding device,
such person shall be punished by a fine of not less than $1,000 nor more than
$10,000 or by imprisonment for not less than one year nor more than ten years,
or by both such fine and imprisonment, and may be arrested without a warrant.
      SECTION 73. (a) Notwithstanding the provisions of any general or special
law, rule or regulation to the contrary, all firearm identification cards
issued under section 129B of chapter 140 of the General Laws and all licenses to
carry firearms issued under section 131 of said chapter 140 prior to the
effective date of this act shall expire on the following schedule: if a
person's anniversary of birth is between July 1 and December 31, inclusive,
such card or license shall expire on the cardholder's anniversary of birth in
1999; if a person's anniversary of birth is between January 1 and June 30,
inclusive, such card or license shall expire on the holder's anniversary of
birth in 2000. Any such card or license issued to an applicant born on February
29, for the purposes described herein, shall expire on March 1. Upon the



expiration of such card or license, the cardholder shall apply for a new card
under said section 129B or a Class A or Class B license under said
section 131; provided, however, that any person who holds a license to carry
firearms that is expired under the provisions herein shall receive an abatement
against the required fee for the next license issued equal to $5 per full
year remaining before the original expiration date of such license; provided
further, that not more than $20 shall be deducted from such fee; and provided
further, that the licensing authority shall retain 50 per cent of such fee;
provided, however, that the remainder of such fee shall be deposited in the
Firearms Record Keeping Fund, established under section 2SS of chapter 29.
Any firearm identification card lawfully possessed on the effective date of
this act by a person in lawful possession of a large capacity rifle or shotgun
on the effective date of this act shall be deemed a Class B license to carry
firearms for the purpose of possessing such rifle or shotgun, and any license
to carry firearms lawfully possessed on the effective date of this act by a
person in lawful possession of a large capacity firearm on the date of passage
of this act shall be deemed a Class A license.
         (b) Any person who lawfully owns a large capacity rifle, shotgun or
ammunition feeding device, as defined in section 121 of said chapter 140, on the
effective date of this act shall, unless such person transfers such rifle,
shotgun and ammunition feeding device in accordance with the provisions of
said chapter 140, apply for a Class A or Class B license under the provisions
of said section 131 of said chapter 140. Said Class A or Class B license may
be issued in accordance with the provisions of said section 131; provided,
however, that if such Class A or Class B license Is not issued, all large
capacity rifles, shotguns and ammunition feeding devices shall be surrendered in
accordance with the provisions of section 129D of said chapter 140. Any person
who acquires ownership or possession of a large capacity rifle or shotgun
or large capacity feeding device therefor on or after the effective date of
this act shall hold a valid Class A or Class B license to carry firearms
issued under said section 131.
         (c) Any person who lawfully owns a rifle, shotgun, ammunition or
ammunition feeding device that is not a large capacity rifle or shotgun or large
capacity feeding device on the effective date of this act shall, unless such
person transfers such rifle, shotgun, ammunition and ammunition feeding device
in accordance with the provisions of said chapter 140, apply for a firearm
identification card under the provisions of section 129B of said chapter 140.
Unless such applicant is disqualified under the provisions of said section
129B, such card shall be issued; provided, however, that if such card
may not be issued, all rifles, shotguns and ammunition and ammunition feeding
devices shall be surrendered in accordance with the provisions of section 129D
of said chapter 140. Nothing herein shall prohibit such person from applying
for a Class A or Class B license to carry firearms pursuant to the provisions
of said section 131 of said chapter 140.
         (d) Any person who lawfully owns or possesses a large capacity firearm
or ammunition feeding device, both as defined in section 121 of said chapter
140, on the effective date of this act shall, unless such person transfers such
firearm and ammunition feeding device in accordance with the provisions of
said chapter 140, apply for a Class A license under the provisions of
section 131 of said chapter 140. Unless such applicant is disqualified under
the provisions of said section 131, and if such large capacity firearm or
feeding device was owned or possessed on the effective date of this act, such
Class A license shall be issued; provided, however, that if such license may
not be issued, all firearms, ammunition and ammunition feeding devices therefor
shall be surrendered in accordance with the provisions of section 129D of
said chapter 140.



         (e) Any person who lawfully owns a firearm or ammunition feeding device
therefor that is not a large capacity firearm or ammunition feeding device on
the effective date of this act shall, unless such person transfers such firearm
and ammunition feeding device in accordance with the provisions of said
chapter 140, apply for a Class B license under the provisions of said
section 131 of said chapter 140. Unless such applicant is disqualified under
the provisions of said section 131, such Class B license shall be issued;
provided, however, that if such license may not be issued, all firearms,
ammunition and ammunition feeding devices therefor shall be surrendered in
accordance with the provisions of section 129D of said chapter 140. Nothing
herein shall prohibit such person from applying for a Class A license to carry
firearms pursuant to the provisions of said section 131 of said chapter 140.
      (f) Any person who lawfully owns or possesses a firearm or feeding device
on the effective date of this act that was purchased with a permit issued under
section 131A of said chapter 140 shall, unless such firearm and feeding
device are transferred in accordance with the provisions of said chapter 140,
apply for a firearm identification card under the provisions of section 129B
of said chapter 140. Unless said applicant is disqualified under the provisions
of said section 129B, such card shall be issued; provided, however, that
if such card may not be issued, all firearms, ammunition and ammunition feeding
devices therefor shall be surrendered in accordance with the provisions of
section 129D of said chapter 140; provided further, that the requirements for
obtaining a card under said section 129B shall not apply to such person that
possesses valid proof of exemption under the provisions of section 129C of
said chapter 140. Nothing herein shall prohibit such person from applying for
a Class A of Class B license to carry firearms pursuant to the provisions of
said section 131 of said chapter 140.
         (g) Any person who acquires ownership or possession of any weapon,
ammunition or ammunition feeding device on or after the effective date of this
act must possess the proper card, license, card and permit or proof of exemption
and permit as provided under section 131B of said chapter 140.
         (h) The secretary of the executive office of public safety shall
promulgate regulations necessary to implement the provisions of this act, and
shall ensure that notice be provided through the most effective means possible
to each such cardholder and licensee of the upcoming expiration dates of such
cards and licenses, and instructing such holders with regard to renewal
procedures, entitlements and restrictions provided under this act including, but
not limited to, entitlements and restrictions relative to large capacity weapons
and ammunition feeding devices.
         (i) The executive director of the criminal history systems board shall
develop a plan to provide licensing authorities with applications and renewal
applications for firearm identification cards and Class A and Class B licenses
to carry firearms at no cost and within a reasonable time. The secretary of
the executive office of public safety shall submit such plan to the joint
committee on public safety, the house and senate committees on ways and means
and the clerks of the house and senate by March 15, 1999.

      SECTION 74. Within 30 days of the effective date of this act the governor
shall appoint the initial members of the gun control advisory board, established
by section 131 1/2 of chapter 140 of the General Laws, inserted by section 41
of this act.

      SECTION 75. Notwithstanding the provisions of section 2SS of chapter 29
of the General Laws, inserted by section 2 of this act, the executive office
of public safety shall, subject to appropriation and in accordance with the
provisions of chapter 30B of the General Laws, expend $250,000 for the purpose



of providing specialized training programs for licensing authorities, as
defined in section 121 of chapter 140 of the General Laws, for the operation of
firearms records information systems and other training programs relating to
firearms records keeping functions established in sections 121 to 131P,
inclusive, of said chapter 140. Chiefs of police shall be given priority in
access to such specialized training programs.

      SECTION 76. The executive office of public safety shall conduct a study
of crime statistics in the commonwealth identifying on an area-by-area basis
where incidents of crime, particularly violent crimes and crimes involving
firearms, are increasing and decreasing and shall prepare an analysis of the
factors contributing to such increases and decreases.

      SECTION 77. Clause Fifth of section 123 of chapter 140 of the General
Laws, as amended by section 15 of this act, shall not apply to any person
licensed under section 122 of chapter 140 of the General Laws until September 1,
1999.

      SECTION 78. Clause Fifteenth of said section 123 of said chapter 140,
inserted by section 19 of this act, shall not apply to licensees holding a valid
license issued pursuant to said section 122 of said chapter 140 until September
1, 1999.

      SECTION 79. Clause Eighteenth to Twenty-first, inclusive, of said
section 123 of said chapter 140, inserted by section 19 of this act, shall not
apply to any firearm lawfully owned or possessed under a license issued under
said chapter 140 on the effective date of this act.

      SECTION 80. The provisions of clause (iv) of subsection (d) of
section 131 of chapter 140 of the General Laws shall not apply to any person
who is a lawful holder of a license to carry firearms on the effective date of
this act for the purpose of possessing rifles, shotguns and firearms lawfully
owned by such person on such effective date; provided, however, that nothing
herein shall permit a rifle or shotgun, the possession of which requires a
Class A or B license to carry firearms, or any firearm to be sold, leased,
transferred or delivered to any person less than 21 years of age.
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